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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW), is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to S p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢) PERMANENT-includes the full text of permanently adopted rules. A
(d) EMERGENCY-includes the full text of emergency rules and rescissions.
(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
' (a) In amendatory sections—
(1)  underlined material is new material;
(ii) deleted material is ((Jined-cut-between-deuble-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES _

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
' They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1994 - 1995
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates! Date Hearing Date>
Non-OTS & Non-OTS & oTs2 or
30 p. or more 11to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than-- days from-- on or dfter
94-16 Jul 6 Jul 20 Aug 3 Aug 17 Sep 6
94-17 Jul 27 Aug 10 Aug 24 Sep 7 Sep 27
94-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
94-19 Aug 24 Sep 7 Sep 21 Oct S Oct 25
94-20 Sep 7 Sep 21 Oct 5 Oct 19 Nov 8
94-21 Sep 21 Oct 5 Oct 19 Nov 2 Nov 22
94-22 Oct S Oct 19 Nov 2 Nov 16 Dec 6
94-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995
95-01 Nov 23 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 24
95-02 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 7
95-03 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 1 Feb 21
95-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7
95-05 Jan 18 Feb 1 Feb 15 " Mar 1 Mar 21
95-06 Feb 1 Feb 15 Mar 1 Mar 15 Apr 4
95-07 Feb 22 Mar 8 Mar 22 Apr 5 Apr 25
95-08 Mar 8§ Mar 22 Apr 5 Apr 19 May 9
95-09 Mar 22 Apr S Apr 19 May 3 May 23
95-10 Apr 5 Apr 19 May 3 May 17 Jun 6
95-11 Apr 26 May 10 May 24 Jun 7 Jun 27
95-12 May 10 May 24 Jun 7 Jun 21 Jul 11
95-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
95-14 Jun 7 Jun 21 Jul 5 Jul 19 Aug 8
95-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22
95-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep 5
95-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
95-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
95-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
95-20 Sep 6 Sep 20 Oct 4 Oct 18 Nov 7
95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
95-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec 5
95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
95-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1996

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC'1-21-040.

2_A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3 At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day afier the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation
In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of

the mitigation steps taken, or reasonable Justlﬁcatlon for not taking steps to reduce the 1mpact
of rules on small businesses.

When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be requiréd when an
emergency rule is proposed for adoption as a permanent rule; or

- The rule is pure restatement of state statute.
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WSR 95-12-005
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed May 25, 1995, 9:02 am.]

Subject of Possible Rule Making: Chapter 246-430
WAC, Cancer reporting, specifically WAC 246-430-010,
246-430-030, and 246-430-040.

Specific Statutory Authority for New Rule: RCW
70.54.240, 70.54.270.

Reasons Why the New Rule is Needed: New rules are
needed to comply with federal guidelines.

Goals of New Rule: To make the current cancer
reporting rules consistent with federal standards, by requiring
the collection of additional data elements and cases, imple-
menting explicit timelines for reporting, and if appropriate,
including provisions for enforcement.

Process for Developing New Rule: Mailings to all
identified interested parties and at least one public meeting.

How Interested Parties can Participate in Formulation of
the New Rule: The proposed rule revisions will be mailed
to all identified interested parties for their written or verbal
comment. In addition, at least one public meeting will be
held to solicit comments. We are also in the process of
convening a Washington State Cancer Registry Advisory
Board and are hopeful that they can be of assistance during
the rules revision process. Person to contact: Stacy A.
Winokur, Washington State Cancer Registry, P.O. Box
. 47835, Olympia, WA 98504-7835, phone (360) 586-8316,
FAX (360) 664-8779.

May 25, 1995
Bruce A. Miyahara
Secretary

WSR 95-12-006
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed May 25, 1995, 9:04 a.m.]

Subject of Possible Rule Making: On-site sewage
system additives.

Specific Statutory Authority for New Rule: Chapter
70.118 RCW, On-site sewage additives; chapter 19.86 RCW,
Unfair business—Practices—Consumer protection; chapter
43.20 RCW, Fees for services—Department of Health.

Reasons Why the New Rule is Needed: This rule
addresses a legislature directive for the Department of Health
to establish criteria and review process for evaluation and
approval of on-site sewage system additives for use in
Washington state to assure public health protection, and
consumer protection.

Goals of New Rule: Establish a timely, orderly proce-
dure to review and approve on-site sewage additives for
distribution, sale and use in Washington state.

Process for Developing New Rule: The agency worked
with an advisory committee representing scientists and
impacted industry. Specific legislative directives are basis
of a draft regulation. The proposed regulation will be
. circulated to all additive manufacturers and distributors in
Washington state for review and comment. Comments from
industry will be used to refine the document for clarity and
mitigate economic impact. Afterwards, the proposed

WSR 95-12-005

regulation will be advertised in the Washington State
Register to gather and respond to public comments.

How Interested Parties can Participate in Formulation of
the New Rule: Tom Long, Washington State Department of
Health, Community Environmental Health, P.O. Box 47826,
Olympia, WA 98504-7826, (360) 586-8133, FAX (360) 664-
3071.

May 24, 1995
Bruce Miyahara
Secretary

WSR 95-12-011
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
. (Public Assistance) :

[Filed May 26, 1995, 2:45 p.m.]

Subject of Possible Rule Making: WAC 388-515-1505
Community options program entry system.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: WAC currently
allows the COPES clients to live in an adult family home
(AFH) or congregate care facility (CCF). AASA is amend-
ing their WAC to allow such clients to reside in a licensed
boarding home (LBH). This proposed amendment is to
agree with the AASA WAC.

Goals of New Rule: Ensures a COPES client is allowed
to reside in a LBH.

Process for Developing New Rule: Agency study; and
the department will conduct an internal and external review
and approval process. The department will consider all
comments.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

" May 26, 1995
Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-12-019
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed May 31, 1995, 8:09 a.m.]

Subject of Possible Rule Making: WAC 246-861-090.

Specific Statutory Authority for New Rule: RCW
18.64.005.

Reasons Why the New Rule is Needed: To include
patient counseling as part of continuing education.

Goals of New Rule: To facilitate communication
between pharmacist and patient.

Process for Developing New Rule: [No information
supplied by agency.]

Preproposal
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PREPROPOSAL

WSR 95-12-019
N
How Interested Parties can Participate in Formulation of
the New Rule: Written comments to Board of Pharmacy,
Attn: Donald Williams, P.O. Box 47863, Olympia, WA
98504, (360) 753-6834, FAX (360) 586-4359, board meet-

ings.

May 22, 1995
Donald H. Williams
Executive Director

WSR 95-12-020
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
{Filed May 31, 1995, 8:15 am.]

Subject of Possible Rule Making: Amend chapter 246-
815 WAC to reflect the changes due to joining the Western
Regional Examining Board (WREB).

Specific Statutory Authority for New Rule: Chapter
18.29 RCW.

Reasons Why the New Rule is Needed: To accurately
reflect the new requirements for licensure by examination
and credentialing due to the joining with the WREB.

Goals of New Rule: To amend the rules to reflect the
new processes.

Process for Developing New Rule: The Dental Hygiene
Examining Committee held three public meetings to discuss
the intent with representatives of the Washington State
Dental Hygiene Education Programs, temporary examiners,
a liaison from the Washington State Dental Hygienists’
Association and other interested parties. We have also
received multiple requests from examination candidates for
the option of taking WREB.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may participate by writing
to Carol Lewis, Program Manager, Dental Hygiene Program,
P.O. Box 47867, Olympia, WA 98504-7867, phone (360)
586-1867, FAX (360) 664-9077.

May 30, 1995
Bruce Miyahara
Secretary

WSR 95-12-022
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 31, 1995, 8:50 a.m.]

Subject of Possible Rule Making: Chapter 388-96
WAC, Nursing home accounting and reimbursement system.

Specific Statutory Authority for New Rule: RCW
74.09.120 and 74.46.800.

Reasons Why the New Rule is Needed: The 1995 state
legislature has adopted changes to the state’s Medicaid
payment rate system for nursing facilities for the three fiscal
years beginning July 1, 1995.

Goals of New Rule: To implement in regulation the
legislative changes to the state’s payment rate system for
nursing facilities effective July 1, 1995, through June 30,
1998.

Preproposal
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Process for Developing New Rule: Agency study; and
state statutory mandate.

How Interested Parties can Participate in Formulation of
the New Rule: Robert Gray, (360) 493-2588, Paul Mont-
gomery, (360) 493-2587, P.O. Box 45606 [45600], Olympia,
WA 98504-5600, FAX (360) 493-9484.

May 30, 1995

Paul Montgomery, Chief
Office of Rates Management
Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-12-024
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed May 31, 1995, 10:57 am.]

Subject of Possible Rule Making: WAC 180-57-080
School profile.

Specific Statutory Authority for New Rule: RCW
28A.305.220.

Reasons Why the New Rule is Needed: Rule is
obsolete since an annual school performance report is now
required beginning with the 1994-95 school year pursuant to
RCW 28A.320.205.

Goals of New Rule: Repeal of WAC 180-57-080
School profile.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

May 31, 1995
Larry Davis
Executive Director

WSR 95-12-032
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 1, 1995, 8:18 a.m.]

Subject of Possible Rule Making: Chapter 388-15
WAC, Social services for families, children and adults.

Specific Statutory Authority for New Rule: E2SHB
1098.

Reasons Why the New Rule is Needed: To update the
rules to bring them into conformity with recent changes in
law through enacting E2SHB 1098 and to implement the
King County Superior Court Order No. 94-2-90298-7.

Goals of New Rule: Comply with new laws; eliminate
redundancy; clarify department’s purpose and intent; imple-
ment court order; incorporate new COPES services approved
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by the Health Care Financing Administration; modify chore
eligibility; delete rules for obsolete and unfunded services.

Process for Developing New Rule: Negotiated rule
making; agency study; King County Superior Court Order
No. 94-2-09298-7; and internal and external review process
whereby draft material is distributed for review and com-
ment. All comments are taken into consideration before
final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Lois Wusterbarth, Chore Program Manager,
phone (360) 493-2538; Mary Lou Pearson, COPES Program
Manager, phone (360) 493-2536; Address: Aging and Adult
Services, P.O. Box 45600, Olympia, WA 98504-5600, FAX
(360) 438-8633.

May 31, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-12-033
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed June 1, 1995, 9:03 a.m.]

Subject of Possible Rule Making: Chapter 388-538
WAC, Managed care.

Specific Statutory Authority for New Rule: Operating
budget, supplemental 1993-1995, section 208, provided for
the transitioning of supplemental security income (SSI)
clients into the healthy options managed care program.

Reasons Why the New Rule is Needed: To establish
rule for transitioning SSI clients into healthy options man-
aged care program. To make changes to reflect administra-
tive intent to assure client access to medical care. Rules for
this change are to be effective September 1, 1995.

Goals of New Rule: To assure SSI client access to
healthy options managed care. To enhance quality assurance
for healthy option clients. To address enrollment of the
Indian population eligible for healthy options managed care.
To refine the rules for the process for clients to not be
enrolled in the program.

" Process for Developing New Rule: A committee
representing state agencies, private providers, and legal
services was brought together to evaluate the policy and
proposed language to amend chapter 388-538 WAC. The
proposed language will be sent to interested parties. Com-
ments received will be reviewed and considered prior to
adoption.

How Interested Parties can Participate in Formulation of
the New Rule: Bobbe J. Andersen, Program Manager,
Medicai Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
0529, FAX (360) 753-7315, TDD 1-800-848-5429.

June 1, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-12-032

WSR 95-12-037
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
(Wildlife)
[Filed June 1, 1995, 2:53 p.m.]
Subject of Possible Rule Making: Deer, elk and bear
removal.
Specific Statutory Authority for New Rule: RCW
77.12.240.
Reasons Why the New Rule is Needed: Establish
procedures to allow for removal of wildlife doing damage.
Goals of New Rule: To simplify procedures for
issuance of permits for removals and to eliminate unneces-
sary requirements after taking of wildlife causing damage.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Contact Larry Popejoy, 600 Capitol Way
North, Olympia, WA 98501, (360) 902-2379, by June 15,
1995.
June 1, 1995
Evan Jacoby
Rules Coordinator

WSR 95-12-059
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 5, 1995, 9:31 a.m.]

Subject of Possible Rule Making: Chapter 173-548
WAC, Water resources program in the Methow River Basin,
WRIA 48. This proposed rule-making process was begun
under WSR 94-23-011, which expired June 6, 1995, without
rule adoption. Refinement of the water management
recommendations made by the advisory committees extended
beyond the rule adoption date.

Specific Statutory Authority for New Rule: Chapter
18.104 RCW, Water well construction; chapter 34.05 RCW,
Administrative Procedure Act; chapter 43.21A RCW,
Department of Ecology; chapter 43.27A RCW, Water
resources; chapter 90.03 RCW, Water Code - 1914 Act;
chapter 90.22 RCW, Minimum Water Flows and Levels Act;
chapter 90.44 RCW, Regulation of public ground waters; and
chapter 90.54 RCW, Water Resources Act of 1971.

Reasons Why the New Rule is Needed: To implement
the recommendations developed by a local water planning
committee and by a ground water advisory committee. Their
recommendations are taken as an expression of the public
interest. Chapter 173-548 WAC no longer meets current
demands for water in the basin, both for instream and out-of-
stream uses. Emphasis on water conservation and realloca-
tion of saved water has been recommended to be the new
emphasis for water management in the Methow River Basin.

Goals of New Rule: To establish guidelines and
procedures for the management and preservation of both
surface and ground water in the Methow River Basin.
Emphasis will be placed on water conservation and best
management practices. The goal will be to improve fish and
wildlife habitat and preserve and enhance the unique quality
of the Methow Valley while respecting existing water rights
and allowing for growth. Water saved through conservation

Preproposal
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WSR 95-12-059

and the direct transfer of existing water rights to new uses
will be the source of water needed for new development and
instream flow enhancement.

Process for Developing New Rule: Consultive rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Eight caucuses comprising the Methow
Valley Water Pilot Committee met for over two years in
meetings open to the public to develop recommendations to
the department for use as the basis for amending chapter
173-548 WAC, Water resources program in the Methow
River Basin, WRIA 48. These eight caucuses represented
the following public interests: Agriculture, business,
environment, fisheries, recreation, local government, state
government, and tribal governments. Numerous public
meetings and workshops were held during the program
development period. A draft report of the committee’s
activities and recommendations was issued in January of
1994. Reports were made to the legislature in July of 1992,
1993, and 1994. Project updates were given at meeting of
the Water Resources Forum, generally monthly. The
Methow Valley Ground Water Advisory Committee met for
over four years in meetings open to the public to develop
recommendations for ground water management according
to the procedures established in chapter 173-100 WAC. A
report outlining the recommendations of this committee was
issued in February of 1994. A formal public hearing on
these recommendations was held. It is intended to have
additional work shops after the recommendations of these
two committees are incorporated into proposed rule lan-
guage. Public hearings will be held when the rule amend-
ment is proposed. Ecology contact: Darlene M. Frye,
Shorelands and Water Resources Program, Central Regional
Office, Department of Ecology, 15 West Yakima Avenue,
Suite 200, Yakima, WA 98902-3401, phone (509) 457-7125,
FAX (509) 575-2809.

May 31, 1995
Linda G. Crerar
Assistant Director
Water Programs

WSR 95-12-073
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed June 6, 1995, 3:48 p.m.]

Subject of Possible Rule Making: WAC 180-27-040.

Specific Statutory Authority for New Rule: RCW
28A.525.020. :

Reasons Why the New Rule is Needed: As drafted, this
amendment will exclude ancillary attic spaces from the
square foot area analysis calculation for inventory purposes.

Goals of New Rule: To provide an exclusion from the
definition of instructional space, those spaces above occupied
areas which are either vacant or which primarily house
mechanical and/or electrical equipment.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Preproposal
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How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Alberta J. Mehring,
(360) 753-6702.

June 6, 1995
Larry Davis
Executive Director

WSR 95-12-075
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed June 6, 1995, 3:52 p.m.]

Subject of Possible Rule Making: WAC 180-27-019.

Specific Statutory Authority for New Rule: RCW
28A.525.020.

Reasons Why the New Rule is Needed: As drafted, this
amendment will exclude ancillary attic spaces from the
definition of instructional space.

Goals of New Rule: To provide an exclusion from the
definition of instructional space, those spaces above occupied
areas which are either vacant or which primarily house
mechanical and/or electrical equipment.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Alberta J. Mehring,
(360) 753-6702.

June 6, 1995
Larry Davis
Executive Director

WSR 95-12-078
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 7, 1995, 8:25 am.]

Subject of Possible Rule Making: Chapter 388-47
WAC, Job opportunities and basic skills training program,
mandatory participation of AFDC-E cases in the JOBS

" unemployed parent program.

Specific Statutory Authority for New Rule: RCW
74.05.20 [74.25.020].

Reasons Why the New Rule is Needed: To ensure that
the state does not lose enhanced federal financial participa-
tion due to the state’s failure to achieve a satisfactory
participation rate of AFDC-E cases in the JOBS unemployed
parent program. '

Goals of New Rule: Increase the participation rate of
AFDC-E cases in JOBS unemployed parent program
activities by making such participation mandatory.



Washington State Register, Issue 95-12

Process for Developing New Rule: Negotiated rule
making; and agency study. )

How Interested Parties can Participate in Formulation of
the New Rule: Liz Begert Dunbar, Director, Division of
Employment and Social Services, 1009 College Street S.E.,
Lacey, WA, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 438-8402, FAX (360) 438-8379.

June 7, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-12-079
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Community Economic Revitalization Board)
[Filed June 7, 1995, 8:45 am.]

Subject of Possible Rule Making: WAC 133-10-010
Organization and operation of the Community Economic
Revitalization Board and 133-10-020 Board meetings.

Reasons Why the New Rule is Needed: (1) To update
the public on the operations of the Community Economic
Revitalization Board. Some of the proposed rule changes
are necessary to conform to current statute and agency title
made by the legislature; and (2) to maximize input to the
policy making process and provide for streamlining, reduc-
tion of costs, and for general efficiency in the management
of government resources.

Goals of New Rule: (1) To bring Community Econom-
ic Revitalization Board WAC:s in line with current enabling
legislation; and (2) to maximize public input in policy
development. )

Process for Developing New Rule: Public comment is
invited to provide input on all of the above items noted.
Public opportunity for input and participation is noted below.

How Interested Parties can Participate in Formulation of
the New Rule: Interested persons may provide comment in
the rule-making process as noted below. All comments must
be received by July 10, 1995, by 4:00 p.m. By telephone:
Contact Kathleen Engle, Manager, Community Economic
Revitalization Board Program, (206) 464-6282. By FAX:
Contact Kathleen Engle at (206) 464-5868. By United States
mail and special delivery or courier services: Community
Economic Revitalization Board Program, 2001 6th Avenue,
Suite 2700, Seattle, WA 98121. Persons desiring a copy of
the current WACs and board policies may contact Kathleen
Engle, Community Economic Revitalization Board Program
Manager at (206) 464-6282.

June 7, 1995
Kathleen M. Engle
Manager

CERB Program

WSR 95-12-078

WSR 95-12-080
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Community Economic Revitalization Board)
(Filed June 7, 1995, 8:46 a.m.]

Subject of Possible Rule Making: WAC 133-20-010
Purpose, 133-20-020 Definitions, 133-20-040 Public records
officer, 133-20-060 Office hours, and 133-20-120 Adoption
of form.

Reasons Why the New Rule is Needed: (1) To update
the public on the operations of the Community Economic
Revitalization Board. Some of the proposed rule changes
are necessary to conform to current statute and agency title
made by the legislature; and (2) to maximize input to the
policy-making process and provide for streamlining, reduc-
tion of costs, and for general efficiency in the management
of government resources.

Goals of New Rule: (1) To bring Community Econom-
ic Revitalization Board WAC:s in line with current enabling
legislation; and (2) to maximize public input in policy
development.

Process for Developing New Rule: Public comment is
invited to provide input on all of the above items noted.
Public opportunity for input and participation is noted below.

How Interested Parties can Participate in Formulation of
the New Rule: Interested persons may provide comment in
the rule-making process as noted below. All comments must
be received by July 10, 1995, by 4:00 p.m. By telephone:
Contact Kathleen Engle, Manager, Community Economic
Revitalization Board Program, (206) 464-6282. By FAX:
Contact Kathleen Engle, Manager, Community Economic
Revitalization Board Program, (206) 464-5868. By United
States mail and special delivery or courier services: Com-
munity Economic Revitalization Board Program, 2001 6th
Avenue, Suite 2700, Seattle, WA 98121. Persons desiring
a copy of the current WACs and board policies may contact
Kathleen Engle, Community Economic Revitalization Board
Program Manger at (206) 464-6282.

June 7, 1995
Kathleen M. Engle
Manager

CERB Program

WSR 95-12-081
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Community Economic Revitalization Board)
[Filed June 7, 1995, 8:47 a.m.]

Subject of Possible Rule Making: Chapter 133-30
WAC.

Reasons Why the New Rule is Needed: Repeal entire
chapter by section based on the following justification: (1)
The chapter is fully covered under the Administrative
Procedure Act, chapter 34.04 {34.05] RCW; and (2) not
necessary for Community Economic Revitalization Board, as
Community Economic Revitalization Board is not a regulato-
ry body.

Preproposal
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WSR 95-12-081

Goals of New Rule: To eliminate unnecessary chapter
and streamline, reduce costs and provide general efficiency
in the management of government resources.

Process for Developing New Rule: Public comment is
invited to provide input on all of the above items noted.
Public opportunity for input and participation is noted below.

How Interested Parties can Participate in Formulation of
the New Rule: Interested persons may provide comment in
the rule-making process as noted below. All comments must
be received by July 10, 1995, by 4:00 p.m. By telephone:
Contact Kathleen Engle, Manager, Community Economic
Revitalization Board Program, (206) 464-6282. By FAX:
Contact Kathleen Engle at (206) 464-5868. By United States
mail and special delivery or courier services: Community
Economic Revitalization Board Program, 2001 6th Avenue,
Suite 2700, Seattle, WA 98121. Persons desiring a copy of
the current WACs and board policies may contact Kathleen
Engle, Community Economic Revitalization Board Program
Manger at (206) 464-6282.

June 7, 1995
Kathleen M. Engle
Manager

CERB Program

WSR 95-12-082
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Community Economic Revitalization Board)
[Filed June 7, 1995, 8:48 a.m.]

Subject of Possible Rule Making: WAC 133-40-010
Purpose, 133-40-020 Definitions, 133-40-030 Loan and grant
applications, and 133-40-040 Board deliberations.

Reasons Why the New Rule is Needed: (1) To update
the public on the operations of the Community Economic
Revitalization Board. Some of the proposed rule changes
are necessary to conform to current statute and agency title
made by the legislature; and (2) to maximize input to the
policy-making process and provide for streamlining, reduc-
tion of costs, and for general efficiency in the management
of government resources.

Goals of New Rule: (1) To bring Community Econom-
ic Revitalization Board WAC:s in line with current enabling

legislation; and (2) to maximize public input in policy

development.

Process for Developing New Rule: Public comment is
invited to provide input on all of the above items noted.
Public opportunity for input and participation is noted below.

How Interested Parties can Participate in Formulation of
the New Rule: Interested persons may provide comment in
the rule-making process as noted below. All comments must
be received by July 10, 1995, by 4:00 p.m. By telephone:
Contact Kathleen Engle, Manager, Community Economic
Revitalization Board Program, (206) 464-6282. By FAX:
Contact Kathleen Engle at (206) 464-5868. By United States
mail and special delivery or courier services: Community
Economic Revitalization Board Program, 2001 6th Avenue,
Suite 2700, Seattle, WA 98121. Persons desiring a copy of
the current WACs and board polices may contact Kathleen,

Preproposal
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Community Economic Revitalization Board Program Manger
at (206) 464-6282.

June 7, 1995

Kathleen M. Engle

Manager

CERB Program

WSR 95-12-085
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
[Filed June 7, 1995, 9:35 a.m.]

Subject of Possible Rule Making: Amend provisions of
chapter 192-32 WAC, Timber retraining benefits and related
programs, to comply with amended statute. Adopt a new
chapter defining eligibility of salmon fishing workers for
services under the dislocated worker program as provided in
chapter 50.70 RCW.

Specific Statutory Authority for New Rule: RCW
50.12.010 Commissioner’s duties and powers, 50.12.040
Rules and regulations, 50.20.010 Benefit eligibility condi-
tions, 50.22.090(6) Additional benefits for qualifying
counties, and 50.70.010(5) Definitions. ’

Reasons Why the New Rule is Needed: The 1995
legislature has passed E2SSB 5342, amending the statutes
which provide special unemployment insurance benefits for
dislocated forest products workers, extending those benefits
to certain workers in the fishing industry, adding benefit
weeks under certain circumstances, and extending the
program to July 1, 1997. The bill also amends RCW
50.70.010 to grant services to dislocated salmon fishing
workers, and grants the department the authority to define
the workers included within this term.

Goals of New Rule: Chapter 192-32 WAC will be
modified to reflect the provisions of the statute as amended
by E2SSB 5342. Eligibility for unemployment benefits and
approval of training for dislocated forest products and fishing
industry workers will be clarified. All regulations within the
chapter will be rewritten to simplify language and terminolo-
gy. A new chapter will define those salmon fishing workers
eligible for dislocated worker services under chapter 50.70
RCW.

Process for Developing New Rule: The department
intends to hold meetings with stakeholders, interested parties,
and significantly affected persons to seek their input in the
formulation of final regulations. This process may include
the formation of workgroups to draft particular sections of
the regulations.

How Interested Parties can Pamcnpate in Formulation of
the New Rule: Persons interested in attending public
meetings or participating on a workgroup may contact
Chery!l Metcalf, Employment Security Department, Unem-
ployment Insurance Division Policy Unit, P.O. Box 9046,
Olympia, WA 98507-9046, phone (360) 753-5131 or FAX
(360) 753-6492.

June 5, 1995
Wendy Holden
Deputy Commissioner
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WSR 95-12-093
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed June 7, 1995, 10:49 a.m.]

Subject of Possible Rule Making: WAC 246-861-090.

Specific Statutory Authority for New Rule: RCW
18.64.005.

Reasons Why the New Rule is Needed: To include
patient counseling as part of continuing education.

Goals of New Rule: To facilitate communication
between pharmacist and patient.

Process for Developing New Rule: Public meetings and .
comments from concerns raised regarding the language of a
proposed rule that required mandatory education.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments to Board of Pharmacy,
Attn: Donald Williams, P.O. Box 47863, Olympia, WA
98504, (360) 753-6834, FAX (360) 586-4359, board meet-
ings.
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June 6, 1995
D. H. Williams
Executive Director

[7] ) Preproposal
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WSR 95-12-017
PROPOSED RULES
OFFICE OF THE
SECRETARY OF STATE
[Filed May 30, 1995, 1:28 p.m.]

Continuance of WSR 95-08-073. )

Title of Rule: Chapter 434-120 WAC, Charitable
solicitation organizations.

Purpose: To promote clarity and to conform to statutes
by amending WAC 434-120-105, 434-120-130, and 434-120-
255.

Statutory Authority for Adoption: Chapter 19.09 RCW,
Charitable solicitations.

Statute Being Implemented: Chapter 19.09 RCW,
Charitable solicitations.

Reasons Supporting Proposal: There have been many
requests from constituents to clarify the rules; the amend-
ments bring the WACs into compliance with statute.

Name of Agency Personnel Responsible for Drafting:
Colleen Kemp, 505 East Union, 2nd Floor, Olympia, WA
98504, (360) 586-8465; Implementation and Enforcement:
Linda Mackintosh, (360) 753-2986.

- Name of Proponent: [Secretary of State], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 434-120-105, description of the content of
registration form and solicitation report; WAC 434-120-130,
description of contents of financial statements and required
standards of review; and WAC 434-120-255, description of
content of commercial fundraiser financial statements and
levels of financial review by an independent certified public
accountant.

Proposal Changes the Following Existing Rules: WAC
434-120-105, the forms will collect more information than
previously requested. Small organizations will no longer be
required to report financial information unless total annual
revenue exceeds $25,000 and the first year the revenue drops
below $25,000; and WAC 434-120-130, organizations whose
annual revenue is $100,000 shall maintain a financial
statement. Organizations with annual incomes between
$100,000 and 500,000 will be required to have a financial
review by an independent certified public accountant.
‘Entities with annual incomes over $500,000 will be required
to have an audit by an independent certified public accoun-
tant.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.

~ No impact on small business.

Hearing Location: John L. O’Brien Building, Room C,
2nd Floor, on July 11, 1995, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact
Barbara Siemion by July 7, 1995, TDD (360) 586-1485, or
(360) 586-0393. .

Submit Written Comments to: Colleen Kemp, P.O. Box
40244, Olympia, WA 98504-0244, FAX (360) 664-8781, by
July 7, 1995.

Date of Intended Adoption: July 12, 1995.

May 30, 1995

Donald F. Whiting

Assistant Secretary of State

WSR 95-12-017

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-105 Form. (1) Charitable organizations
reglstermg under thlS act shall use the ((eembmed—ehaﬁt&b}e
))

Uniform Reglstratton Statement - Charitable/Public Benefit
Form available ((in-the-effiee-of)) from the corporations
d1v1s1on ((er—s-heH—pfev*dehby—leaeHhe-fequed—m-fefma&en

manner)). The Secretary’s acceptance of a registration or
other filing which violates these rules or chapter 19.09 RCW
shall not excuse the violation. A registration form is not
complete, and will not be accepted for filing, unless it

includes:

3)ySeetion1H:)) (a) The organization’s name, address,
telephone number, employee identification number (EIN),
telephone and FAX number(s), and all names and addresses
of other offices, chapters, branches, and affiliates and all

" names and addresses including without limitation all public

or private postal box addresses under which contributions are
solicited.

(b) If incorporated, it will be necessary to give the
corporate name, unified business identifier number, state and
date of incorporation, and end date of current fiscal period.
If the organization is not incorporated, the type of organiza-
tion and date established.

(c) The explanation of past, future or current legal
actions if applicable, in relation to solicitations, registration,
or against officers, directors, or executives. Applicable legal
actions shall include any administrative or judicial proceed-
ing in which compliance with these rules, chapter 19.09
RCW, or state or federal laws pertaining to taxation, reve-
nue, or recordkeeping has been an issue, whether such action

was instituted by a public agency or a private person or .

entity.
(d) A list of all agencies and states where the organiza-

tion is registered, including dates of registration, registration
numbers, and any other names under which the organization
is currently registered or has been registered in the past.

(e) The purpose of the charitable organization; the
names and addresses of beneficiaries or the selected group
of persons or activities which the charitable organization
supports; and to whom assets would be given in the event of
dissolution.

(((4-Seetion1¥-)) () Whether or not the organization
has a federal income tax exempt status, and, if so, the basis.
Attach a copy of the letter or other written proof of the
status declaration if granted under 26 U.S.C. 501 (c)(3) by
the Internal Revenue Service. Include the name, address,
and telephone number of the entity that prepares, compiles,

Proposed
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reviews, or audits the financial statement of the charitable
organization.

{6)-SeetionVE)) (g) Na‘lmes and addresses of all entities

Washington State Register, Issue 95-12

organizations previously reporting revenues above twenty-
five thousand dollars, a solicitation report shall also be filed
covering the first year the annual revenues fall below the
twenty-five thousand dollar threshold. An organization’s
total revenue must include all contributions raised using all
other names under which it solicits. The charitable
organization’s solicitation report is available from the
corporations division. The solicitation report requires
information including, but is not limited to, the following:

(a) Amount of revenue received, solicitation expenses,
administrative expenses, restricted funds received, previously
restricted funds used, value of goods sold and the amount of
revenue applied to the charitable purpose in the most recent
fiscal year. The charitable organization must include the
names of the three officers, directors, or key employees,
types of solicitations, and a list of outside professionals used
to solicit funds during the most current fiscal year. Financial
information from Internal Revenue Form 990 must be used
in the solicitation report to the extent permitted by the
instructions. Instructions included with the registration and
renewal forms may reference specific line items from the
IRS Form 990 to the extent they are appropriate.

(b) A parent organization may file a consolidated
solicitation report which includes the financial information
for each of its related foundations, supporting organizations,
chapters, branches, or affiliates in the state of Washington.

() A signed statement from the entity who prepares((;
eompiles)), reviews, or audits the financial statement ((whe
is-Histed-under—therequirement-of -WAC434-120-1054);))
described in WAC 434-120-130 attesting that the figures
((e$)) on the solicitation report are consistent with the
orgamzatlon S ((anﬂuﬂ—ﬁmﬂe%stﬂtemem—&ﬂd—a—wm{en—hs&

recent fmanc1al statements and

((&)) (d) An irrevocable appointment of the secretary
to receive service of process in noncriminal proceedings.

(3) Charitable organizations which did not retain a
commercial fund-raiser during the reporting vear, and whose
charitable solicitations produced less than twenty-five
thousand dollars in gross revenues during the reporting vear,
and which have no officers, directors, employees or inde-
pendent contractors who receive compensation, shall not be
required to file a solicitation report unless the organization
is required to file under subsection (2) of this section.

(4) If the charitable organization has not conducted
solicitations before it registers, it may not estimate the

which perform the accounting, and any other person who

figures but shall file a new registration form no later than the

maintains physical custody or caretaking of records or who

end of the seventh month after registering which provides a

has authority for fund expenditure including sole, dual or

complete solicitation report with actual figures from the first

multiple signature authority on bank accounts for the

six months _after registering.

charitable organization. This information shall be submitted
with each initial registration and annual renewal.

(h) A listing of outside nonsolicited income sources. If
outside professionals were used, the amount paid during the
previous year.

(2) For purposes of preparing the solicitation report
required by RCW 19.09.075 (7)(d) the following information
shall be included by organizations with an aggregate annual
revenue of twenty-five thousand dollars or more including all
funds raised on behalf of the organization. For those

Proposed

(5) All charitable solicitation organization registrations
shall be signed by the president, treasurer, or comparable
officer of the organization or, in the absence of officers, the
person responsible for the organization, whose signature shall
be notarized.
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AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-130 ((Audi&mgﬁmndards-and-feqmre—
sents:)) Financial statements. (1) A charitable organiza-

tion((*s—seheitation—report—shall-be-sigred-by—the foellowing
entittes-who-attest-that-thefigures—are—eonsistent-with—the
annual-finaneial-statement)) required to file a solicitation

report shall have a financial statement prepared. This
statement shall include, in addition to any other information
necessary to demonstrate that the figures presented on its
solicitation reports are true and correct, at least the follow-

(a) The gross amount of the contributions paid;

(b) The amount thereof, applied to charitable purposes
represented together with details as to the manner of distri-
bution as may be required,

(c) The aggregate amount paid and to be paid for the
expenses of such solicitation; and

(d) The amounts paid to and to be paid to or retained by
commercial fund-raisers or charitable organizations.

(2) Such statements shall conform to the following
standards:

(D)) (a) Those with ((a)) an_annual gross revenue of
(« )) less
than one hundred thousand dollars, shall ((submit-anannual
seHeitation—repert)) maintain a financial statement signed by
the president and treasurer, or absent a board of directors
and officers, two persons responsible for the organization,
and ((the)) any other entity listed in the registration form as
required by WAC 434-120-105((4)) (2)(c) who prepared
the financial statement ((er-made-the-eompHation,feview,or
auditrepert)) that supports the solicitation report; and

(()) (b) Those having a gross revenue of ((mere-than

PWAC434-120105(4)-who-made-the "audit report—ef-the
seheitation—report:)) one hundred thousand to five hundred

thousand dollars annually, shall have performed, either a
financial review or an audit by an independent certified
public accountant in accordance with chapter 18.04 RCW
and the rules made thereunder as they may be amended from

time to time; and

(¢) Those having a gross revenue of more than five

hundred thousand dollars annually, shall have performed, by
an independent certified public accountant, an audit in
accordance with chapter 18.04 RCW and the rules made
thereunder as they may be amended from time to time; and

(3) Upon the written request of the ((seeretarys))
attorney general((;)) or county prosecutor, an organization
shall submit ((er-audit-repert)) its financial statement for the
year requested within (({hﬂ:t-}‘)) ten working days from the
date of request.

AMENDATORY SECTION (Amending WSR 94-01-004
and 94-02-011, filed 12/1/93 and 12/22/93, effective 1/1/94
and 1/23/94)

WAC 434-120-255 ((Auditing—s%&ndards—)) Financial
statements. (1) Each commercial fund_raiser ((sh&l-l—make

eﬂe—el‘—mOFe-&ﬂﬂHﬂ'l')) eguxred to ﬁle sohcntatlon report((s

WSR 95-12-017

€1)) shall have prepared a financial review or audit in
accordance with WAC 434-120-255 (2)(a) or (b) as required.

(2) Such statements shall conform to the following
standards:

(a) Those whose solicitations ((er-effers—+o-sokeit))
result in less than three hundred fifty thousand dollars ((frem
aH)) in contributions made on behalf of charitable organiza-
tions ((in-Washingter)) represented by the commercial fund-

ralser shall have ((eﬂ—ﬁ-l-e—fer—t-hree—yeafs—&eeemp}efe

€23)) prepared by an independent certified public
accountant, either a financial review or an audit in accor-
dance with chapter 18.04 RCW and the rules made thereun-
der as they may be amended from time to time; or

{b) Those whose total solicitations and offers to solicit
result in more than three hundred fifty thousand dollars from
all contributions made on behalf of charitable organizations

((m—ehe—smte-ef—Washmg{en)) shall have ((en—ﬁ-le—&n—&udﬁ

shal-submit-an—audit-report-for-the—yearrequested—within
thirty-woerking-days-)) performed by an independent certified

public accountant, an audit in accordance with chapter 18.04
RCW and the rules made thereunder as they may be amend-
ed from time to time.

Upon_written request by the secretary, the attorney
general, or the county prosecutor, a commercial fund-raiser
shall submit its financial report for the year requested within
ten working days.

Proposed
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WSR 95-12-025
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed May 31, 1995, 10:59 am.]

Original Notice.

Title of Rule: WAC 180-51-050 High school credit—
Definition.

Purpose: To reflect recommendations of SHB 2274 task
force on high school/college credit equivalencies (chapter
222, Laws of 1994).

Statutory Authority for Adoption: RCW 28A.230.090,
28A.305.130.

Statute Being Implemented: Chapter 222, Laws of
1994.

Summary: Proposed amendments would change the
equivalency rate from .75 to 1.0 high school credit for five
quarter or three semester hours of college or university
course work.

Reasons Supporting Proposal: Amendments address
legislative directive to study the credit equivalency issue.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Olympia, (360) 753-2298; Implementation:
Larry Davis, State Board of Education, Olympia, (360) 753-
6715; and Enforcement: Al Rasp, Office of Superintendent
of Public Instruction, Olympia, (360) 753-3449.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

 Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules:
Changes equivalency rate from .75 to 1.0 high school credit
for five quarter or three semester hours of college or
university course work.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Coupeville Middle/High School
Library, 501 South Main, Coupeville, WA 98239, on July
19, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by July 7, 1995, TDD (360) 664-3631, or (360) 753-
6733.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by July 17, 1995.

Date of Intended Adoption: July 21, 1995.

May 31, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 94-13-017,
filed 6/3/94, effective 7/4/94)

WAC 180-51-050 High school credit—Definition. As
used in this chapter the term "high school credit” shall mean:

(1) Grades nine through twelve high school programs.
One hundred fifty hours of planned in-school instruction;

(2) College and university course work. At the college
or university level, except for community college adult high

Proposed
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school completion programs, five quarter or three semester
hours shall equal ((%5)) 1.0 high school credit((+—Provided:

5 )); and

(3) Community college adult high school completion
program. Five quarter or three semester hours of community
college work shall equal 1.0 high school credit for students
in the community college high school completion program.

WSR 95-12-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 1, 1995, 8:17 a.m.]

Original Notice.

Title of Rule: WAC 388-522-2230 Eligibility reviews.

Purpose: Current rule does not provide for an eligibility
review process for most nongrant medical clients. Provides
only for an application process. This revision is necessary
to add language to allow for the nongrant medical eligibility
review process in use by the centralized medical eligibility
section. The ACES system will require the use of an
eligibility review process.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: This amendment will provide field policy for
nongrant medical eligibility reviews.

Reasons Supporting Proposal: The current rule provides
only for an application process, not an eligibility review
process for most nongrant medical clients. Adds language
to allow for the nongrant medical eligibility review process
in use by the centralized medical eligibility section. The
ACES system will require the use of an eligibility review
process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This rule
provides regulation for department staff. There is no
regulatory or fiscal impact on any business.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on July 11, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by June 29, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
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Identify WAC Numbers, FAX (206) 586-8487, by July 4,
199s.
Date of Intended Adoption: July 12, 1995.
May 30, 1995
Jeanette Sevedge-App
Acting Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-522-2230 Eligibility reviews. (1) When a
client is receiving cash assistance, the department shall
((redetermine)) not require a separate eligibility review for
the related medical assistance ((the-same—as—for-the—related
eash—assismﬂee)). program ((fer-elients:

AFDECfinaneial-eriteriaof)).

(2) (1)) When a client is in a medical institution((s))
or receiving medical assistance, the department shall redeter-
mine eligibility ((shal-be-redetermined)):

(a) Every twelve months for a person receiving categor-
ically needy medical assistance; or

(b) Each three or six months, at the client’s option, for
a person receiving the medically needy program.

(3) The department shall terminate eligibility for a
medical program when a person:

(a) Does not complete and return to the department a

department-designated eligibility review form before the last

day of the certification period; or
(b) Is determined ineligible for a medical program.

WSR 95-12-041
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 2, 1995, 8:20 a.m.]

Please be advised the Washington State Liquor Control
Board has decided to withdraw the proposed language to
WAC 314-16-200 as filed May 24, 1995, as WSR 95-11-
139. The board will revise the existing language and
resubmit the amendatory section to the WAC at a later date.

The decision to withdraw was the result of analysis of data

which was compiled from information provided by our field

enforcement agents. The data indicated the changes as

proposed by WSR 95-11-139 might have an adverse eco-
nomic impact on some of the licensees involved.

" Joseph L. McGavick

Chair

WSR 95-12-045
PROPOSED RULES
COLUMBIA RIVER

GORGE COMMISSION
[Filed June 2, 1995, 11:13 am.]

Original Notice.
Title of Rule: 350-30, Enforcement.

(51
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Purpose: Amendments to existing rule establishing
procedures and criteria for enforcement of the Columbia
River Gorge National Scenic Area Act (16 USC 544 et seq.).

Statutory Authority for Adoption: 16 USC 544, RCW
43.97.015, ORS 196.150.

Statute Being Implemented: 16 USC 544, RCW
43.97.015, ORS 196.150.

Summary: Amendments to an existing rule establishing
procedures and criteria for enforcement of the Columbia
River Gorge National Scenic Area Act (16 USC 544 et seq.).

Reasons Supporting Proposal: The proposed amend-
ments are necessary to streamline and clarify the process for
investigating alleged violations of the National Scenic Area
Act.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lawrence Watters, 288
East Jewett, White Salmon, WA, (509) 493-3323,

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Rule is necessary because of federal law.

Explanation of Rule, its Purpose, and Anticipated
Effects: The existing rule governs the commission’s
procedures for enforcement of the Columbia River Gorge
National Scenic Area Act. The rules call for investigation
of alleged violations of the act, notice and opportunity for
hearing and possible imposition of a civil penalty by the
commission.

Proposal Changes the Following Existing Rules: The
proposed amendments streamline and clarify the existing
process for investigating alleged violations of the Columbia
River Gorge National Scenic Area Act. The amendments
provide for the opportunity to resolve alleged violations
without having to go through the contested case process.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. 1. The rule is
being adopted in compliance with federal law (16 USC 544
et seq.); and 2. the rule will have no fiscal impact on small
businesses.

Hearing Location: Clark County PUD, 89 'C’ Street,
Washougal, WA, on July 25, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jan
Brending by July 3, 1995, (509) 493-3323.

Submit Written Comments to: Jan Brending, Columbia
River Gorge Commission, P.O. Box 730, White Salmon,
WA 98672, FAX (509) 493-2229, by July 14, 1995.

Date of Intended Adoption: July 25, 1995.

May 31, 1995
Jan Brending
Rules Coordinator

COLUMBIA RIVER GORGE COMMISSION
Proposed Amendments

Chapter 350
Division 30

Enforcement

Proposed
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350-30-005 Purpose.

The purpose of this division is to establish procedures
and criteria for enforcement of P.L. 99-663 by the Commis-
sion as set forth in [S]section 15 of the Scenic Area Act.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

350-30-010 Definitions.

For the purpose of this division the following definitions
apply unless the context requires otherwise:

(1) "Commission" means the Columbia River Gorge
Commission established by Chapter 499, Washington Laws
of 1987 and Chapter 14, Oregon Laws of 1987.

([8]2) "Continuing violation" means continuing activity
which violates any law, rule, implementation measure,

ordinance or order under P.L. 99-663. For example,

continued operation of a rock quarry after receipt of a notice

of alleged violation [would be] is a continuing violation.
(3) "De minimis violation" means a violation of the law

that is essentially minor, readily correctable, not repeated and

with cooperative parties.

([2]4) 'Director" means the Executive Director of the
Columbia River Gorge Commission or staff designee.

([3]15) "Implementation measure” means any ordinance,
regulation or order adopted by the Columbia River Gorge
Commission or a county which carries out the Act, the
management plan or a land use ordinance.

([416) "Interim guidelines" means the guidelines adopted
pursuant to section 10(a) of P.L. 99-663.

(f517) "Land use ordinance" means any ordinance
adopted by a county or the Commission pursuant to P.L. 99-
663, and includes any amendment to, revision of, or variance
from such ordinance. [Examples of a land use ordinance are
a zoning ordinance and a land division ordinance.]

([6]8) "Management plan" means the scenic area
management plan adopted pursuant to section 6 of P.L. 99-
663.

([719) "Violation" means failure to comply with any
law, rule, implementation measure, ordinance or order under
P.L. 99-663.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

350-30-015 Civil Penalty.

(1) Any person who willfully violates any of the
following may incur a civil penalty:

(a) P.L. 99-663;

(b) the management plan;

(c) a land use ordinance;

(d) an implementation measure; or

(e) any order issued by the Commission or the Director.

(2) The Commission may not assess a civil penalty
under section 15 (a)(3) of P.L. 99-663 unless it provides
notice and an opportunity for a public hearing to the person

Proposed

Washington State Register, Issue 95-12

alleged [by the Commission] to have violated one of the
measures listed in subsection (1) of this section.

(3) Each day of continuing violation is a separate and
distinct violation.

Reviser’s note: " The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

350-30-020 Investigation.

(1) The Director shall investigate alleged violations of
the measures listed in subsection 1 of 350-30-015 of this
Division [and shall report its findings to the Commission if
the Director determines a violation occurred].

(2) [The Director’s report shall include:

(a) the name and address of the alleged violator;

(b) the legal and common description of the subject
property;

(c) a description of the alleged violation; and

(d) a determination whether a civil penalty or other
action by the Commission is warranted.] _

The Director may inspect the subject property if
necessary to conduct an investigation under subsection (1) of

(3) [The Director shall send a copy of the report to the

" alleged violator.]

If the Director determines a violation has occurred, he
shall follow the procedures in 350-30-030, unless it is de
minimis. If it is de minimis, he shall follow the procedures
in 350-30-025.

[(4) The Director may inspect the subject property if
necessary to conduct an investigation under subsection (1) of
this section.]

f(5) If the Director determines a violation has occurred
and assessment of a civil penalty is warranted, the Director
shall provide notice to the alleged violator under section
350-30-025 of this division.]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

350-30-025 De Minimis Violation.

(1) If the Director determines a violation has occurred
but it is of a de minimis nature, readily correctable, not
repeated and with cooperative parties, a summary describing
the matter shall be sent to the Commission. The summary
shall analyze the relevant factors and present a final resolu-
tion.

(2) If any three members of the Commission want
further review of the violation, they shall request it within 14
days of issuance of the summary. The Director shall follow
the procedures in 350-30-030 to set the matter for hearing
before the Commission.

(3) If no further review is requested, the Director shall
finalize disposition of the violation.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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350-30-0[25]30 Notice of Alleged Violation.

(1) The Director shall serve written notice of violation
on the alleged violator by personal service or by registered
or certified mail. The notice shall include:

(a) a plain statement describing the alleged violation;

(b) the provision of P.L. 99-663, the management plan,
the land use ordinance, the implementation measure or the
order alleged to have been violated;

(c) the legal and common description of the subject
property;

(d) the proposed disposition of the matter through either
350-30-050 through 350-30-060 or 350-30-070 including the
recommended penalty to be imposed (if any) and the criteria
from 350-30-050 upon which the penalty is based;

(e) a statement that the alleged violator [may] shall file
an answer within [20]} 14 days after receipt of the notice of
violation;

(f) a copy of 350-30-040 which prescribes how to file
an answer; and

(g) a statement that if resolution is not reached through
350-30-050 through 350-30-060 the Commission will
consider [a proposed order of] the alleged violation at a
contested case hearing which may result in the entry of a
final order imposing a civil penalty based upon a prima facie
case made on the record, whether or not the alleged violator
participates.

(2) Service shall be deemed complete three days after
written notice is mailed to:

(a) the alleged violator; or

(b) any person designated by law as competent to
receive service of a summons or notice for the alleged
violator.

(3) Notice sent by registered or certified mail to a
person at the last known address of the person is presumed
to have reached the person within three days after mailing.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Answer.

350-30-0[3]40

(1) The alleged violator [may] shall file an answer
within [20] 14 days of receipt of a notice of violation[. The
answer] but it must be received by the Director within the
{20] 14 days allowed.

(2) The answer shall agree or disagree with all factual
matters and shall affirmatively allege any and all affirmative
claims or defenses and the reasoning in support thereof. The
answer may include proposed measures [to compromise or
settle] for resolution of the matter through 350-30-050

WSR 95-12-045

[Compromise or Settlement} Resolution
Through Agreement.

350-30-0[3150

[At any time after service of the notice of alleged
violation,] [t]The Director may seek to [compromise] resolve
or settle an [matter subject to a notice of] alleged violation.
[No compromise or settlement is final until approved by the
Commission following a hearing] Any proposed resolution
must be presented to and approved by the Commission as
provided in 350-30-[040]060.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Hearing on Proposed Resolution Through
Agreement.

(1) [No sooner than 20 days following expiration of the
time for filing an answer to a notice of alleged violation
under 350-30-025, the Director shall forward the notice of
alleged violation and a proposed order to the Commission.
The Commission shall place the matter on its agenda for
hearing.]

The hearing shall be conducted using the following
procedure:

(a) Counsel for the Director shall provide a brief
summary of the nature of the case, the proposed resolution
and the key legal issues.

(b) The Director shall provide any other information
required along with his recommendation.

(c) The alleged violator shall be present and have the
opportunity to address the Commission.

(d) The Commission may request further information
from the Director or the alleged violator.

(e) The Commission shall decide whether to accept,
reject or modify the proposed resolution.

(f) If rejected, the matter shall be reset for a contested
case hearing under 350-30-070.

[(2) The hearing shall be conducted as a contested case
in accordance with the Commission’s administrative proce-
dure rule, 350-16-009 to -018.]

[(3) The Director shall notify the alleged violator of the
date, time and place of the hearing no later than 20 days
prior to the hearing.]

350-30-0[4160

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

350-30-070. Hearing on Contested Case.

through 350-30-060 or 350-30-070 and any reason the
Commission should modify the penalty recommended
[should be reduced or suspended].

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

(1) A violation that is not resolved through 350-30-050
to 350-30-060 shall be conducted as a contested case.

(2) The rules governing the Commission’s administra-
tive procedure (350-16) shall govern the case.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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350-30-0[45]80 Order.

(1) The Commission shall issue a final order [assessing
or rejecting assessment of a civil penalty]. The order shall
be served by personal delivery or certified or registered mail.
If served by mail, the order shall be deemed received three
days after mailing.

(2) [Any penalty assessed may be remitted, compro-
mised, modified, or suspended for a period to allow for
curing, upon such terms and conditions determined by the
Commission to be necessary and proper and consistent with

- P.L. 99-663.] The order shall specify:

(a) the resolution of the violation (including any consent
decree);

(b) whether a penalty is imposed and the amount of
such penalty; and

(c) any other conditions or requirements.

(3) The order shall be final for purposes of judicial
review under the applicable laws of Oregon and Washington.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

350-30-[0501090 Penalty Criteria.

(1) In determining the amount of a civil penalty, the

- following factors shall be considered:

(a) whether the person or_entity has violated the P.L.
99-663 management plan; a land use ordinance, an imple-
mentation measure or an order in the past;

(b) whether the person or entity has undertaken mea-
sures to [correct] remedy the violation or mitigate harm
resulting from the violation;

(c) the [gravity] nature and [magnitude] seriousness of
the violation; and

(d) whether the violation is repeated or continuous, or

the person or entity has had prior violations.
(2) No penalty assessed under this division may exceed
$10,000 for each violation.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

350-30-100 Summary Order.

Where an imminent threat exists to resources protected
under the law and/or to public health, safety or welfare, the
Director may issue a summary order requiring the alleged
violator to promptly stop work or take other necessary action
pending a notice of alleged violation and a contested case
hearing before the Commission under 350-30-070.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Proposed
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WSR 95-12-047
WITHDRAWAL OF PROPOSED RULES
HEALTH SERVICES COMMISSION
[Filed June 2, 1995, 2:05 p.m.]

The purpose of this letter is to request that the code reviser,
pursuant to the provisions of RCW 34.05.335, withdraw the
following proposed rules previously submitted by the
Washington Health Services Commission to the code reviser
for publication in the Washington State Register:

WAC 245-03-010 through 245-03-680
WAC 245-03-810 through 245-03-830
WAC 245-04-010 through 245-04-080
WAC 245-04-125 through 245-04-195
WAC 245-04-200 through 245-04-240
WAC 245-04-300 through 245-04-350
WAC 245-08-010 through 245-08-050

These proposed rules are being withdrawn because, as of
July 1, 1995, the Washington Health Services Commission
will cease to exist and the statutory authority that provided
the basis for the proposed rules will be repealed.
Lance Heineccius
Assistant Director

WSR 95-12-048
PROPOSED RULES
GAMBLING COMMISSION
(Filed June 2, 1995, 2:35 p.m.]

Continuance of WSR 95-07-096.

Title of Rule: WAC 230-48-010 Tribal-state
compacts—Phase I commission review.

Purpose: This rule allows tribal casinos a mechanism
to increase wagering limits, wagering stations, and hours of
operation through a Phase II investigative review and
commission approval process.

Statutory Authority for Adoption: RCW 9.46.360.

Summary: Rule will allow tribal casinos to increase
wagering limits, wagering stations, and hours of operation.

Name of Agency Personnel Responsible for Drafting:
Michael Aoki-Kramer, Rules Coordinator, Lacey, 438-7654
ext. 310; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy.
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule allows tribal casinos a mechanism to
increase wagering limits, wagering stations, and hours of
operation through a Phase II investigative review and
commission approval process.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
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sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Campbell’s Resort, 104 West
Woodin, Chelan, WA 98816, on August 11, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Michael Aoki-Kramer by August 9, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 310.

Submit Written Comments to: FAX (360) 438-8652, by
August 9, 1995.

Date of Intended Adoption: August 11, 1995.

June 2, 1995
Michael Aoki-Kramer
Rules Coordinator

NEW SECTION

WAC 230-48-010 Tribal-state compacts—Phase 11
-commission review. (1) Pursuant to each tribal/state
compact and upon successful completion of a Phase 11
investigative review, the director shall forward a summary of
the material aspects of the investigative review with a
recommendation for approval to Phase II status to the
commissioners at least seven days prior to a meeting of the
commission.

{(2) At least ten days prior to the same meeting, the
director’s recommendation along with a notice of formal
review shall be forwarded to the tribal government and local
law enforcement agencies surrounding the Class III gaming
operation. The notice shall set forth the proposed action and
instructions for submission of written comments to the
formal review process.

(3) During the meeting of the commission for which
notice of formal review was given, the commission shall
conduct a review of the Class III gaming operation. The
review shall address the following criteria:

(a) Whether there have been any violations of the
provisions of the compact which have resulted in sanctions
imposed by the Federal District Court;

(b) Whether there have been any violations of the
compact which are substantial or, due to repetition, would be
deemed material;

(c) Whether there have been any material adverse
impacts on the public safety or welfare of the surrounding
communities in the nature of criminal activities directly
related to the operation of the Class III operation;

(d) Whether there have been any unresolved and
material violations of Appendix A of the compact; and

(e) Whether the tribal gaming agency has developed a
strong program of regulation and control and demonstrated
an adequate level of proficiency, which includes the hiring
of trained tribal gaming agents, an independent regulatory
and reporting structure that is separate from that of the
gaming operation or tribal bodies, a thorough and developed
system for the reporting of compact violations, and a strong
and consistent presence within the Class III facility.

(4) Upon completion of the review, the commission
shall either approve, deny, or grant a conditional Phase II
approval.

(5) If Phase II is denied or conditionally approved, the
commission shall within ten working days issue a written
order to the tribe setting forth the basis for the decision.

WSR 95-12-048

WSR 95-12-049
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 2, 1995, 2:37 p.m.]

Continuance of WSR 95-07-110.

Title of Rule: WAC 230-04-405 Commission will seek
reimbursement for costs incurred in pursuing license revoca-
tion for failure to pay gambling taxes.

Purpose: To formalize agency policy regarding recoup-
ment of law enforcement expenses.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: If commission initiates license revocation
activities for failure to pay gambling taxes the commission
will seek reimbursement of its costs from the delinquent
licensee.

Name of Agency Personnel Responsible for Drafting:
Michael Aoki-Kramer, Rules and Policy Coordinator, Lacey,
438-7654 ext. 310; Implementation: Frank L. Miller,
Director, Lacey, 438-7654 ext. 302; and Enforcement: Ben
Bishop, Deputy Director, Lacey, 438-7654 ext. 369.

Name of Proponent: Washington State Association of
County Treasurers, Mary Dodge, President, Douglas County
Treasurer, P.O. Box 609, Waterville, WA 98858, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 230-04-405, new section formalizes agency
policy to recoup expenses incurred in pursuing license
revocation for failure to pay gambling taxes.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Campbell’s Resort, 104 West
Woodin, Chelan, WA 98816, on August 11, 1995, at 10:00
a.m. _
Assistance for Persons with Disabilities: Contact
Michael Aoki-Kramer by August 9, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 310.

Submit Written Comments to: Michael Aoki-Kramer,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, 98504-2400, FAX (360) 438-8652, by August 9,
1995.

Date of Intended Adoption: August 11, 1995.

June 2, 1995
Michael Aoki-Kramer
Rules and Policy Coordinator

NEW SECTION

WAC 230-04-405 Commission ((may)) will seek
reimbursement for costs incurred in pursuing license
revocation for failure to pay gambling taxes. Pursuant to
WAC 230-04-400(3), upon referral from a local taxing
authority, the commission ((wiH)) may initiate license
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revocation actions for failure to pay gambling taxes. The
commission will seek reimbursement for costs incurred in
pursuing these gambling tax actions from the delinquent
licensee. (( 5 i ; i

. ) . 9

Reviser’s note: The unnecessary underscoring and deletion marks in
the above section occurred in the copy filed by the agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 95-12-050
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 2, 1995, 2:39 p.m.]

Supplemental Notice to WSR 95-07-097.

Title of Rule: WAC 230-04-400 Denial, suspension or
revocation of licenses.

Purpose: To broaden the denial, suspension or revoca-
tion of licenses.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: This amendment broadens the denial,
suspension or revocation of licenses to those who engage in
any activity that reflects, or tends to reflect discredit, or
bring disrepute to Washington gambling. This includes
when suppliers, manufacturers, financiers, or management
companies provide goods or services to any entity that is, or
previously has, illegally operated gambling activities.

Name of Agency Personnel Responsible for Drafting:
Michael Aoki-Kramer, Rules Coordinator, Lacey, 438-7654
ext. 310; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-

~ mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive
change in existing regulatory scheme.

Hearing Location: Campbell’s Resort, 104 West .

Woodin, Chelan, WA 98816, on August 11, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Michael Aoki-Kramer by August 9, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 310.

Proposed
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Submit Written Comments to: Michael Aoki-Kramer,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, FAX (360) 438-8652, by August
9, 1995.

Date of Intended Adoption: August 11, 1995.

. June 2, 1995
Michael Aoki-Kramer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 93-12-082,
filed 5/28/93)

WAC 230-04-400 Denial, suspension or revocation
of licenses. The commission may deny a license or permit
to any applicant, or may suspend or revoke any and all
licenses or permits of any holder, when the applicant or
holder, or any other person with any interest in the applicant
or holder:

(1) Commits any act that constitutes grounds under
RCW 9.46.075 for denying, suspending, or revoking licenses
or permits;

(2) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, any form of criminal assault,
any crime involving a threat of physical harm against
another person, or any crime involving an intention to inflict
physical harm on another person, whether any of these
crimes is a misdemeanor or felony;

(3) Has demonstrated willful disregard for complying
with ordinances, statutes, administrative rules, or court
orders, whether at the local, state, or federal level.__This
includes, but is not limited to, failure to make required
gambling tax payments to local taxing authorities, as
supported by a petition submitted by the local taxing
authority;

(4) Is serving a period of probation or community
supervision imposed as a sentence for any criminal offense,
whether juvenile, misdemeanor, or felony, and whether or
not the offense is covered under RCW 9.46.075(4): Provid-
ed, That each case will be individually analyzed to determine
the extent to which the probationary or supervisionary status
affects the person’s qualifications to hold a license or permit;

(5) Is the subject of an outstanding gross misdemeanor
or felony arrest warrant;

(6) Poses a threat to the effective regulation of gaming
or creates or increases the likelihood of unfair or illegal
practices, methods, and activities in the conduct of gaming
activities, as demonstrated through the person’s prior
activities, criminal record, reputation, habits, or associations;

(7) When other than a charitable or nonprofit organiza-
tion operates punchboards or pull tabs, or operates or allows
card games at any time other than as a commercial stimu-
lant;

(8) Fails to provide at the office of the commission any
information required under the commission’s rules within the
time required therefor by applicable rule, or if no maximum
time has been established respecting the particular kind of
information by other rule then within thirty days after
receiving a written request therefor from the commission or
its staff;

(9) Allows any person to participate in the management
or operation of any activity regulated by the commission
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without prior written approval of the commission or its
director when that person:

(a) Has been convicted of, pleaded guilty to, or forfeited
bond upon any of the offenses set out in RCW 9.46.075(4);

(b) Has violated any other provisions of chapter 9.46
RCW or Title 230 WAC; or

(c) Would otherwise be subject to denial or revocation
under the provisions of this section.

(10) Is a supplier, manufacturer, financier, or manage-

ment company providing goods or services to an entity that

is illegally operating gambling activities or has illegally

operated gambling activities; and

(11) Commits any other act that the commission
determines constitutes a sufficient reason in the public
interest for denying, suspending, or revoking licenses or
permits.

WSR 95-12-053
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed June 2, 1995, 2:46 p.m.]

On May 12, 1995, the Washington State Gambling Commis-
sion voted to withdraw proposed amendments to WAC 230-
04-280. A package of rule amendments including amend-
ments to WAC 230-04-280 were originally filed as WSR 95-
04-040, with continuances filed as WSR 95-06-013 and 95-
07-097. The commission intends to withdraw amendments
proposed only to WAC 230-04-280, not other rules filed
along with WAC 230-04-280.
Michael R. Aoki-Kramer
Rules and Policy Coordinator

WSR 95-12-054
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 2, 1995, 2:47 p.m.]

Continuance of WSR 95-07-097.

Title of Rule: WAC 230-04-400 Denial, suspension or
revocation of licenses and 230-50-010 Adjudicated
proceedings—Hearings.

" Purpose: These rules set out guidelines for suspension
or revocation of licenses for failure to pay applicable
gambling taxes.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: These rules set out guidelines for notifying
lotal authorities and procedures for failure to make required
gambling tax payments.

Name of Agency Personnel Responsible for Drafting:
Michael Aoki-Kramer, Rules Coordinator, Lacey, 438-7654
ext. 310; Implementation: Frank L. Miller, Director, Lacey,
438-7654 ext. 302; and Enforcement: Ben Bishop, Deputy
Director, Lacey, 438-7654 ext. 369.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 95-12-050

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 230-04-400, amendment will include failure
to make required gambling tax payments to local taxing
authorities; and WAC 230-50-010, amendment includes
hearings held for failure to pay required gambling taxes.

Proposal Changes the Following Existing Rules: WAC
230-04-400, amendment includes failure to make required
gambling tax payments to local taxing authorities; and WAC
230-50-010, amendment incudes hearings held for failure to
pay required gambling taxes.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact to small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons. 1. No cost or expenditure of re-
sources; 2. no affect on industry; and 3. no substantive
change in exisiting regulatory scheme.

Hearing Location: Campbell’s Resort, 104 West
Woodin, Chelan, WA 98816, on August 11, 1995, at 10:00
a.m. :
Assistance for Persons with Disabilities: Contact
Michael Aoki-Kramer by August 9, 1995, TDD (360) 438-
7638, or (360) 438-7654 ext. 310.

Submit Written Comments to: Michael Aoki-Kramer,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, FAX (360) 438-8652, by August
9, 1995.

Date of Intended Adoption: August 11, 1995.

June 2, 1995
Michael Aoki-Kramer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 93-12-082,
filed 5/28/93, effective 7/1/93)

WAC 230-04-400 Denial, suspension or revocation
of licenses. The commission may deny a license or permit
to any applicant, or may suspend or revoke any and all
licenses or permits of any holder, when the applicant or
holder, or any other person with any interest in the applicant
or holder:

(1) Commits any act that constitutes grounds under
RCW 9.46.075 for denying, suspending, or revoking licenses
or permits;

(2) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, any form of criminal assault,
any crime involving a threat of physical harm against
another person, or any crime involving an intention to inflict
physical harm on another person, whether any of these
crimes is a misdemeanor or felony;

(3) Has demonstrated willful disregard for complying
with ordinances, statutes, administrative rules, or court
orders, whether at the local, state, or federal level. This
includes, but is not limited to, failure to make required
gambling tax payments to local taxing authorities, as
supported by a petition submitted by the local taxing
authority;

(4) Is serving a period of probation or community
supervision imposed as a sentence for any criminal offense,
whether juvenile, misdemeanor, or felony, and whether or
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not the offense is covered under RCW 9.46.075(4): Provid-
ed, That each case will be individually analyzed to determine
the extent to which the probationary or supervisionary status
affects the person’s qualifications to hold a license or permit;

(5) Is the subject of an outstanding gross misdemeanor
or felony arrest warrant;

(6) Poses a threat to the effective regulation of gaming
or creates or increases the likelihood of unfair or illegal
practices, methods, and activities in the conduct of gaming
activities, as demonstrated through the person’s prior
activities, criminal record, reputation, habits, or associations;

(7) When other than a charitable or nonprofit organiza-
tion operates punchboards or pull tabs, or operates or allows
card games at any time other than as a commercial stimu-
lant;

(8) Fails to provide at the office of the commission any
information required under the commission’s rules within the
time required therefor by applicable rule, or if no maximum
time has been established respecting the particular kind of
information by other rule then within thirty days after
receiving a written request therefor from the commission or
its staff;

(9) Allows any person to participate in the management
or operation of any activity regulated by the commission
without prior written approval of the commission or its
director when that person:

(a) Has been convicted of, pleaded guilty to, or forfeited
bond upon any of the offenses set out in RCW 9.46.075(4);

(b) Has violated any other provisions of chapter 9.46
RCW or Title 230 WAC; or

(c) Would otherwise be subject to denial or revocation
under the provisions of this section.

(10) Commits any other act that the commission
determines constitutes a sufficient reason in the public
interest for denying, suspending, or revoking licenses or
permits.

AMENDATORY SECTION (Amending Order 231, filed
9/18/92, effective 10/19/92)

WAC 230-50-010 Adjudicated proceedings—Hear-
ings. (1) Adjudicated proceedings shall be commenced for
any and all matters wherein the commission is causing
administrative charges to be brought against any applicant,
licensee or permittee within the limitations to chapter 34.05
RCW as applicable.

(2) The commission shall afford an applicant for a
license an opportunity for an adjudicated proceeding prior to
denying such application, and shall afford a licensee the
opportunity for an adjudicated proceeding prior to suspend-
ing or revoking a license.

(3) The commission will afford a person applying to the
commission for approval of a pull tab dispensing device
under WAC 230-30-095 an opportunity for an adjudicated
proceeding prior to denying approval of such device.

(4) No hearing will be conducted with respect to any

adjudicated proceeding unless an application for an adjudi-

cated proceeding and request for hearing is timely filed by
the applicant or licensee with the commission in compliance
with WAC 230-50-210. The application must be made upon
a form to be obtained from the commission, or facsimile
thereof, and must be received within 20 days following

Proposed

Washington State Register, Issue 95-12

service upon the party affected by the commission or the
director of a notice of administrative charges and opportunity
for an adjudicated proceeding. Said document shall contain
the maximum penalty that may be assessed should an
application not be filed by the party affected. An application
for an adjudicated proceeding and request for hearing shall
accompany all notices of administrative charges.

(5) If an application for an adjudicated proceeding is not
timely filed, then the party affected shall have waived the
right to a hearing on the allegations set forth in the notice of
administrative charges. The party shall be deemed to be in
default pursuant to RCW 34.05.440 and the commission and
director may take action against the party not to exceed the
maximum penalty as stated in the notice of administrative
charges and opportunity for an adjudicated proceeding,
which action shall be final.

(6) The procedures of RCW 34.05.485, brief adjudica-
tive proceedings, shall be used for the following purposes:

(a) All hearings in which the penalty sought by the
commission is for a suspension of seven days or less;

(b) Hearings held pursuant to WAC 230-50-015 (stay of
summary suspension);

(¢) Hearings held pursuant to WAC 230-04-400(3)
(failure to pay required gambling taxes);

(d) Hearings held pursuant to WAC 230-04-190 (10)(c)
(two part payment plan: Failure to make second payment);

(e) Hearings in which the parties have stipulated to facts
or the parties have stipulated to charges, and the hearing is
limited to a determination of whether facts constitute
violations as charged and/or determination of appropriate
penalty to be imposed; or

((¢¢y)) (f) Where the parties have stlpulated to the use

. of brief adjudicative proceedings.

WSR 95-12-060
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed June 5, 1995, 10:25 a.m.]

Continuance of WSR 95-09-048.

Title of Rule: Regulation I, Article VI, Section 6.16
Motor Fuel Specifications for Oxygenated Gasoline.

Purpose: To require specified levels of oxygen in
gasoline in the Spokane Control Area for specified periods.
Substantive changes have been made since the original filing,
WSR 95-03-071.

Statutory Authority for Adoption: RCW 70.94.141.

Statute Being Implemented: Chater 70.94 RCW and 42
USC 7502. '

Summary: Adds a new section to Article VI to require
a temporary increase in oxygenate in gasoline above the state
standard (chapter 173-492 WAC) and in certain circumstanc-
es, the increase may be permanent.

Reasons Supporting Proposal: An increase in oxygenate
is needed to attain the carbon monoxide national ambient air
quality standard.

Name of Agency Personnel Respon51ble for Drafting:
Eric Skelton, Spokane, (509) 456-4727; Implementation:
Ron Edgar, Spokane, (509) 456-4727; and Enforcement
Mabel Caine, Spokane (509) 456-47217.
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Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is necessary because of federal law, 42 USC 7502.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule requires an increase in the oxygenate
content of gasoline in order for the Spokane carbon monox-
ide nonattainment area to attain and maintain the standard.

Proposal Changes the Following Existing Rules:
Presently the state regulation solely applies to the Spokane
control area (chapter 173-492 WAC). This proposal is more
stringent than the state regulation.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Spokane
County Air Pollution Control Authority, as a municipal
corporation, is not required to prepare small business
economic impact statements.

Hearing Location: Hearing Room, Spokane County
Public Works Building, 1026 West Broadway, Spokane,
WA, on July 6, 1995, at 9:00 a.m.

Submit Written Comments to: Eric Skelton, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite 403, Spokane, WA 99201, FAX (509) 459-6828, by
July 3, 1995.

Date of Intended Adoption: July 6, 1995.

June 2, 1995
Eric Skelton
Director

NEW SECTION

SECTION 6.16 MOTOR FUEL SPECIFICATIONS
FOR OXYGENATED GASOLINE

A. Purpose. This Section establishes motor fuel
specifications for oxygenated gasoline in order to
reduce wintertime carbon monoxide emissions from
gasoline powered motor vehicles.

B. Applicability. This Section applies to all blenders
and to all retail sellers of oxygenated gasoline,
intended as a final product for fueling of motor
vehicles within the Spokane Control Area and
supplied to purchasers within the Spokane Control
Area, as defined in Chapter 173-492-070 of the
Washington Administrative Code (WAC).

C. Definitions. Unless a different meaning is clearly
required by context, words and phrases used in
Section 6.16 shall have the following meaning:

1. Authority means the Spokane County Air
Pollution Control Authority.

2.  Conform and Conformity have the same mean-

ings as the terms are used in Section 176(c) of

the Federal Clean Air Act.

3. Ecology means the Washington Department of
Ecology.

4. EPA means the United States Environmental
Protection Agency or the Administrator of the
United States Environmental Protection Agen-
cy or his/her designated representative.

[13]
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5. Federal Clean Air Act means the Federal
Clean Air Act, also known as Public Law 88-
206, 77 Stat. 392, December 17, 1963, 42
U.S.C. 7401 et seq., as last'amended by the
Clean Air Act Amendments of 1990, P.L. 101-
549, November 15, 1990.

6. Forecast Of Vehicle Miles Traveled has the
same meaning as in Section 187 (a)(2) of the
Federal Clean Air Act.

7. Implementation Plan has the same meaning as
in Section 110 of the Federal Clean Air Act,
as it pertains to the Spokane Carbon Monoxide
Nonattainment Area.

8. Maintenance Plan has the same meaning as in
Section 175A of the Federal Clean Air Act,
pertaining to revisions of the applicable imple-
mentation plan.

9. Maximum Allowable Oxygenate means the
maximum amount of an oxygenate which may
be added to gasoline without exceeding the
limits for fuel additives established under
Section 211(f) of the Federal Clean Air Act.

10. Metropolitan Planning Organization has the
same meaning as in Chapter 173-420 WAC.

11. Reasonable Further Progress has the same
meaning as in Section 171(1) of the Federal
Clean Air Act.

12. Spokane Carbon Monoxide Nonattainment
Area has the same meaning as in CFR Title
40, Part 81.

13. Transportation Improvement Program has the
same meaning as in Chapter 173-420 WAC, to
the extent that it applies to the Spokane Car-
bon Monoxide Nonattainment Area.

14. Transportation Plan has the same meaning as
in Chapter 173-420 WAC, to the extent that it
applies to the Spokane Carbon Monoxide
Nonattainment Area.

Adoption of state regulation by reference. Except
for Subsections 173-492-040 (1) and (2), Chapter
173-492 WAC is hereby adopted by reference, to
the extent that it applies to the Spokane Control
Area.

Blend and retail sale requirements for gasoline with
non-ethanol oxygenates. Gasoline shall contain the
maximum allowable oxygenate for the control
period, unless the oxygenate is ethanol.

Blend and retail sale requirements for gasoline with
ethanol as an oxygenate. The following require
ments shall apply: :

1. Oxygen in the gasoline shall be no less than
3.2% by weight for the control period begin-
ning on September 1, 1995 and ending Febru-
ary 29, 1996.

Proposed

PROPOSED



O
L
w
o
(oW
o
(o'
a.

WSR 95-12-060

Proposed

2. Oxygen in the gasoline shall be no less than
2.7% by weight for the control period begin-
ning in 1996 and for all subsequent control
periods.

Conformity blend and retail sale requirement for
gasoline with ethanol as an oxygenate. Notwith-
standing Subsection F., the following requirement
shall apply after the applicable Metropolitan Plan-
ning Organization, Ecology, and the Authority
determine, after consultation that, due solely to an
exceedance of a forecast of vehicle miles traveled,
a higher level of oxygen in gasoline than what is
required in Subsection F., is necessary in order for
the Transportation Plan or the Transportation
Improvement Program to conform to the Imple-
mentation Plan or Maintenance Plan:

1. Oxygen in the gasoline shall be no less than
3.2% by weight, for the control period begin-
ning in the year for which the higher level of
oxygen is projected as necessary to show
conformity, and for all subsequent control
periods.

Contingency blend and retail sale requirements for
gasoline with ethanol as an oxygenate. Notwith-
standing Subsections F. or G., gasoline shall con-

tain the maximum allowable oxygenate, as of the

initial control period beginning after EPA makes
any one of the following findings in Subsection
H.1., H.2., or H.3,, relative to the Spokane Carbon
Monoxide Nonattainment Area, in conjunction with
the finding in Subsection H4.:

1. Failure to make Reasonable Further Progress.

2. Failure to timely attain a National Ambient Air
Quality Standard for carbon monoxide.

3. - Violation of a National Ambient Air Quality
Standard for carbon monoxide after 1995.

4. Wintertime emissions from gasoline powered
motor vehicles are determined by the EPA, in
consultation with Ecology and the Authority to
be a contributing factor to such failure or
violation.

The maximum allowable oxygenate requirement
shall remain in effect for the duration of the initial
control period and all subsequent control periods
until the Authority proposes and EPA determines
that subsequent reductions in carbon monoxide
emissions, achieved through other control measures
or strategies, are sufficient to correct the referenced
failure or violation. Upon such determination by
EPA, the applicable oxygenate requirement in
Subsection F. or G. shall apply, as of the beginning
of the control period immediately following the
determination.

Test method. Compliance with requirements in this
Section for oxygen in gasoline, including maximum
allowable oxygenate, shall be determined by ASTM

[(14]
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4815-89; Determination of C, and C, Alcohols and
MTBE in Gasoline by Gas Chromatography.

WSR 95-12-063
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 5, 1995, 2:18 p.m.]

Original Notice.

Title of Rule: WAC 314-16-190 Class H restaurant—
Qualifications, sets forth specific qualifications for a business
to meet in order to be licensed as a Class H liquor licensee.

Purpose: Describes specific qualifications applicants
and licensees must meet in order to qualify for and retain a
Class H (liquor by the drink) license.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: As proposed, certain qualifications would be
eliminated. Those being eliminated include minimum food
sales in dollar amounts per day, the food/liquor ratio and the
way certain products may be counted in respect to the ratio.

Reasons Supporting Proposal: The board believes the
language of the rule is such so as to maintain a business as
a restaurant with minimum food service without the necessi-
ty of those criteria being proposed for elimination. Such
language will allow licensees to meet the requirements in a
more reasonable manner.

Name of Agency Personnel Responsible for Drafting
and Implementation: David Goyette, Assistant Director Reg.
Ser., 1025 East Union, Olympia, (360) 753-2724; and
Enforcement: Gary Gilbert, Assistant Director Enforcement,
1025 East Union, Olympia, (360) 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes specific criteria for applicants
and licensees to meet in order to obtain and retain a Class H
(liquor by the drink) liquor license. Removing criteria no
longer necessary to satisfactorily determine that a business
is being operated as a restaurant will allow applicants and
licensees to comply with the rule easier yet not deter from
the original purpose of the license qualifications.

Proposal Changes the Following Existing Rules:
Eliminates daily dollar minimum food sales requirement,
eliminates food/liquor ratio and the manner in which certain
products may be counted in order to satisfy the ratio.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The elimination
of these criteria or qualifications will reduce the amount of
time necessary for an applicant or licensee to satisfy board
requirements. No additional costs will be incurred by the
applicants or licensees in order to comply with the amended
rule.

Hearing Location: Washington State Liquor Control
Board, Fifth Floor Board Room, 1025 East Union, Capital
Plaza Building, Olympia, WA, on July 12, 1995, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact ATT
TTY/TDD Relay by July 11, 1995, TDD (800) 833-6388.
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Submit Written Comments to: Public Information
Office, Attn: Carter Mitchell, P.O. Box 43080, Olympia,
WA 98504-3080, FAX (360) 664-9689, by July 11, 1995.

Date of Intended Adoption: July 19, 1995.

June 5, 1995
Joe McGavick
Chair

AMENDATORY SECTION (Amending WSR 93-10-092,
filed 5/4/93, effective 6/4/93)

WAC 314-16-190 Class H restaurant—Qualifica-
tions. (1) Definitions: For the purpose of this section:

(a) Complete meals means any combination of foods
consisting of an entree and at least one additional course that
is prepared and cooked on the premises and, except as
provided in subsection ((¢6})) (5) of this section, requires the
use of dining implements for consumption.

(b) Entree means the main course of a meal to include
meat, fish, fowl, eggs, vegetarian meat substitutes, pasta, or
any combination thereof. Except as provided in subsection
((¢6Y)) (5) of this section, such entree must be heated by
means of baking, roasting, broiling, or grilling.

(c) Minimum food service means sandwiches and/or
short orders such as deep fried foods, hors d’oeuvres, soup,
or chili. Snacks such as peanuts, popcorn, and chips are not
sufficient to meet the minimum food service requirement.

(2) All restaurant applicants for a Class H license, in
addition to furnishing all requested material and information
relating to the premises applied for and their personal
qualifications, shall establish to the satisfaction of the board
that the premises will commence as, and continue to operate
as, a bona fide restaurant as required by RCW 66.24.400 and
66.24.410(2).

(3) A restaurant applicant for a Class H license shall be
subject to the following requirements which are conditions
precedent to action by the board on the application:

(a) The applicant shall furnish to the board a detailed
blueprint of the entire premises to be licensed drawn to scale
of one-fourth inch to one foot. This blueprint shall include
the kitchen equipment layout plus a detailed listing of the
kitchen equipment and its approximate value. The kitchen
equipment shall include, at a minimum, adequate refrigera-
tion, oven, grill, cooktop, and/or broiler to support the menu.

(b) Prior to delivery of the license the board shall
receive a verification from its enforcement officer, based
upon an inspection of the premises, that the kitchen equip-
ment designated in (a) of this subsection is in place and is
operational.

(4) In any case where the board has a concern as to the
applicant’s qualifications, based on.the applicant’s experi-
ence; the adequacy of the proposed facility; the proposed
method of operation; the applicant’s financial stability; or for
any other good and sufficient reason, the board may require
such applicant to submit figures reflecting operation as a
restaurant for a period to be designated by the board. The
submission of these operating figures shall be a condition
precedent to the board making a decision on a license
application. Any applicant required to submit operating
figures for a period designated by the board, shall not
thereby be deemed to have acquired a vested right to have

' ineligible-to-retain—its-Class H-lieense—Further;)) Each Class
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the license applied for issued merely because the requested
figures have been submitted.
(5) ((Fo-demeonstrate-to-the-satisfaction-of-the-beard-that

H restaurant licensee shall conspicuously display or provide
to any patron upon request, a menu offering a variety of at
least five entrees accompanied by such other foods as to
constitute a complete meal. One of the five entrees may
consist of pizza or a deep fried food. Where salad bars or
other buffet-type meals are offered, one or more entrees may
be included to count toward the five entree requirement.
((€H)) (6) The restaurant area of any Class H restaurant
shall be open to the public for service of complete meals,
with a minimum selection of five entrees, at least five days
a week, unless otherwise authorized in writing by the board
to alleviate demonstrated hardship, ard such service of
complete meals shall be available to the public for five hours
a day between the hours of 11:00 a.m. and 11:00 p.m. on
any day liquor is offered for sale, service or consumption,
unless otherwise authorized in writing by the board to
alleviate demonstrated hardship. The hours of complete
meal service shall be conspicuously posted for public
viewing. A chef or cook shall be on duty during the hours
when complete meal service is available. At all other times
when the restaurant area is not open for service of complete
meals, but liquor is offered for sale, service or consumption
on the licensed premises, minimum food service shall be
available for sale to the public. Notice of such minimum
food service availability shall be conspicuously posted in all
areas where liquor is being served. _
((£8)-r-theeventa-Class Hrestaurant licenseeshal-fail

9) (7) The licensee shall maintain the ingredients
necessary to provide complete meals including at least five
different entrees during those times as required in subsection
((€6))) (5) of this section and minimum food service at all
other times. Such ingredients shall be fresh, palatable, and
relate to the menu so posted or available to the public.
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((€9))) (8) The refusal or failure by any licensee or
employee thereof to provide complete meals or minimum

food service ((in-subseetion—{6)-of thisseetion)) shall be

prima facie evidence of a violation of this section.

(((—}-l—)—b}eeimm—ﬂ—mﬁm

a—sepafat&rtem—)) (9) In the event a Class H restaurant

licensee shall fail to comply with any of the foregoing
requirements, and such licensee has been notified that they
will not be eligible to retain its Class H license, such
licensee may petition the board setting forth unusual,
extenuating and mitigating circumstances for the failure to
comply and the board may consider such reasons and may
orant an extension of the Class H license under such terms
and conditions as the board determines are in the best
interest of the public.

WSR 95-12-064
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 5, 1995, 2:20 p.m.]

Original Notice.

Title of Rule: WAC 314-16-196 Class H restaurant—
Floor space requirements—Conditions for service bar only
premises.

Purpose: Prescribes the floor space requirements for
Class H liquor licensed premises and regulates how space
within the licensed premises may be used.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: The existing rule specifies how portions of
the licensed premises may be used, how licensees may
provide liquor service in specific locations and similar
requirements.

Reasons Supporting Proposal: The proposed rule
clarifies the existing language by defining specific terms,
eliminating language considered confusing and improving the
manner in which licensees may comply.

Name of Agency Personnel Responsible for Drafting
and Implementation: David Goyette, Assistant Director Reg.
Ser., 1025 East Union, Olympia, (360) 753-2724; and
Enforcement: Gary Gilbert, Assistant Director Enforcement,
1025 East Union, Olympia, (360)-586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes specific floor space require-
ments for Class H (liquor by the drink) licensed premises.
Currently, certain terms are not specifically defined within
the rule. This condition would be corrected if the proposal
is adopted therefore eliminating possible confusion by both
applicants and existing licensees.

Proposal Changes the Following Existing Rules:
Specific terms are defined to eliminate possible confusion.
Floor space requirements are more clearly described and
some conditions within the rule would be relaxed in order to
bring about better compliance.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The intent and
purpose of the proposal is to reduce possible confusion
because of industry unique terms, to relax certain require-
ments to make compliance easier and generally bring the
existing rule’s requirements to actual operating conditions
found in this license category at the present time.

Hearing Location: Washington State Liquor Control
Board, Fifth Floor Board Room, Capital Plaza Building,
Olympia, Washington, on July 12, 1995, at 9:30 am.

Assistance for Persons with Disabilities: Contact ATT
TTY/TDD Relay by July 11, 1995, TDD (800) 833-6388.

Submit Written Comments to: Public Information
Office, Attn: Carter Mitchell, P.O. Box 43080, Olympia,
WA 98504-3080, FAX (360) 664-9689, by July 11, 1995.

Date of Intended Adoption: July 19, 1995.

June 5, 1995
Joe McGavick
Chair

AMENDATORY SECTION (Amendmg WSR 93-10-092,
filed 5/4/93, effective 6/4/93)

WAC 314-16-196 Class H restaurant—Floor space
requirements—Conditions for service bar only premises.
(1) Definitions. For the purpose of this section:

(a) "Banquet room" means any room used primarily for
the sale and service of food and liquor to private groups.

(b) "Cabaret" means a dining area also used to conduct
entertainment such as live music, patron dancing, comedy
and floor shows.

(c) "Cocktail lounge" means that portion of a licensed
premises used primarily for the preparation, sale and service
of liquor. Persons under twenty-one years of age are not
permitted to enter a cocktail lounge except as otherwise
provided under this title.

(d) "Public service area" means those public areas where
food and/or liquor is normally sold and served to the general
public. .

(e) "Dining room' means that area dedicated to the sale
and service of food with liquor being incidental to dining.
A dining area must be separate and apart from a dance floor,
entertainment stage, cocktail lounge or game area except if
written permission is given by the board to use a dining area
during specified times as a cabaret area.

(f) "Service bar" means any fixed or portable table
counter, cart or similar work station primarily used to
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prepare, mix, serve and sell liquor for pickup only, by
employees and customers.

(2) Before the board shall issue a Class H license to a
bona fide restaurant, the applicant shall submit, as a part of
or in addition to the blueprint required by WAC 314-16-190
(2)(a), a scale drawing one-quarter inch equals one foot of
the proposed premises indicating that the area designated as
the primary dining room(s) comprises at least fifty-one
percent of the total public service area ((aHeeated—forthe
eocktallounge-and-diningroomareas;—exeept)): Provided,

(a) Banquet rooms are permitted without llmltatlons as
to number or size((3)).

- €2))) Routine sale and service of liquor in a banquet
room to the public requires written board approval.

(3) The boundary of a cocktail lounge or other restricted
area shall be clearly defined as a separate and distinct area
by fixed or movable barriers, including, but not limited to,
railings, ropes and stanchions, shrubbery or other closely
placed plantings, etc.

(a) Restricted area entrances may be no wider than ten
feet.

(b) Minor prohibited signs as required by WAC 314-16-
025 must be placed at all restricted area entrances and other
locations as necessary.

(c) The licensee is responsible to construct and post
restricted area boundaries to reasonably prevent unauthorized
persons from entering such areas.

(d) Movable barriers may not be placed so as to reduce
the required dining area to less than fifteen percent.

(4) In Class H premises with a cocktail lounge, portable
service bar(s) may be placed in, or moved about, public
service areas other than the area(s) without need for separate
board _approval.

(a) Permanently fixed service bar(s) must be included as
part of original floor plans or submitted as alterations
request, requiring board approval.

(b) Customers may not be seated or allowed to consume
food or liquor at the service bar(s).

(5) Class H licensees/applicants may have a service
bar(s) without regard to the floor space requirements of
subsection (((1)) (2) of this section, in lieu of a cocktail
lounge on the following conditions:

(a) Location of ((the)) permanently fixed service bar(s)
shall be approved, in writing, by the board.

(b) ((Service-of-liquorfrom—such-service-bar(sy-will-be

by-the-Heensee;-or-lieensee’s-employees-or)) Customers may
((erder-and-piek-up-their-drinks)) not be seated or allowed to
consume food or liquor at the service bar(s).

(c) Liquor sale, service and consumption may take place
only during hours that the full restaurant menu is available
and a chef or cook is on duty.

[17]
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((633) (6) A Class H licensed restaurant having a
service bar(s) ((may-with-written-board-appreval-have)) only
is not eligible for entertainment except for the added act1v1ty
of live background musw Written board approval is
required.

() (D) If the board issues a Class H license to a
bona fide restaurant which has a service bar in lieu of an
approved cocktail lounge and the licensee subsequently
applies for approval to install a cocktail lounge, the board
will process such a change in the same manner as an
application for a new Class H license (i.e. notice will be
posted at the premises, notice will be given to local officials,
and nearby churches and schools will be notified).

(8) The board may approve variations to the floor space
requirement of this subsection where the applicant/licensee
can demonstrate to the satisfaction of the board that the
proposed layout would best suit the available floor space.

WSR 95-12-065
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY

(By the Code Reviser’s Office)
[Filed June 6, 1995, 8:00 a.m.]

WAC 173-548-010, 173-548-015 and 173-548-030, proposed
by the Department of Ecology in WSR 94-23-011, appearing

in issue 94-23 of the State Register, which was distributed
on December 7, 1994, is withdrawn by the code reviser’s

. office under RCW 34.05.335(3), since the proposal was not

adopted within the one hundred eighty day period allowed by
the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 95-12-066
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

(By the Code Reviser’s Office)
[Filed June 6, 1995, 8:02 a.m.]

WAC 220-56-330, 220-57-215, 220-57-265, 220-57-380 and
220-57-470, proposed by the Department of Fish and
Wildlife in WSR 94-23-149, appearing in issue 94-23 of the
State Register, which was distributed on December 7, 1994,
is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-12-067
PROPOSED RULES
DEPARTMENT OF HEALTH
{Filed June 6, 1995, 10:54 a.m.]

Original Notice.

Proposed

PROPOSED
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Title of Rule: WAC 246-817-990 Dentist fees, creates
new fee chapter for dentist fees.

Purpose: To reduce application fees for dental appli-
cants applying for licensure by examination or without
examination. The fee reduction is due to cost reduction in
exam process.

Statutory Authority for Adoption: RCW 43.70.040.

Statute Being Implemented: RCW 43.70.250.

Summary: To decrease dental application fees to more
accurately reflect costs. Changes to the examination process
have resulted in reduced costs for the licensure program
therefore fee reductions are appropriate for initial license
applications.

Reasons Supporting Proposal: Washington has recently
contracted with a regional exam entity. Applicants will pay
exam fees directly to them and a separate application fee to
the state.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue Shoblom, Executive
Director, 1112 S.E. Quince, Olympia, (360) 753-2461.

Name of Proponent: Department of Health, governmen- -

tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To reduce application fees for dental licensure to
accurately reflect program expenditures for the licensure
programs.

Proposal Changes the Following Existing Rules:
Reduces fees, creates new fee chapter.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Fee reductions
will have no adverse affect on small business.

Hearing Location: Department of Health, 1102 [1112]
S.E. Quince, First Floor Conference Room, Olympia, WA
98504, on July 24, 1995, at 9-10 a.m.

Assistance for Persons with Disabilities: Contact Lisa
Anderson, 1-800-525-0127 extension 664-0319, by July 17,
1995.

Submit Written Comments to: Michelle Davis, P.O..

Box 47890, Olympia, WA 98504-7890, by July 17, 1994

[1995].
Date of Intended Adoption: July 24, 1995.
: June 2, 1995
Bruce Miyahara
Secretary
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 246-816-990
WAC 246-818 991

Dental anesthesia permit fees
Dentist fees

Reviser’s note: The typographical error in the above repealer
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Proposed
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NEW SECTION

WAC 246-817-990 Dentist fees. The following fees
shall be charged by the department of health:

Title of Fee Fee

Original application by examination*

Initial application $ 325.00
Faculty license application 325.00
Resident license application 60.00
Renewal:

Annual birthdate renewal 215.00

Surcharge - impaired dentist 5.00

Late renewal penalty 110.00

Original application - License without examination

Initial application 350.00

Initial license 350.00
Duplicate license 15.00
Certification _ 25.00
Anesthesia permit

Initial application 50.00

Renewal - (three-year renewal cycle) 50.00

Late renewal penalty 50.00

To be determined by
future rule adoption.

On-site inspection fee

* In addition to the initial application fee above, applicants for
licensure via examination will be required to submit a separate
application and examination fee directly to the dental testing
agency accepted by the dental quality assurance commission.

All fees shall be made payable by check or money order, in
U.S. funds, to the "department of health.”

All application and renewal fees are nonrefundable.

New fees shall become effective September 1, 1995.

WSR 95-12-068
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 6, 1995, 10:57 a.m.]

Original Notice.

Title of Rule: Chapter 246-817 WAC, Dental Quality
Assurance Commission.

Purpose: To create new chapter and to make house-
keeping changes to reflect creation of new dental commis-
sion.

Statutory Authority for Adoption: RCW 18.32.035.

Statute Being Implemented: RCW 18.32.035.

Summary: These rules create a new chapter, make
housekeeping changes, and amend rules pertinent to the
exam process to reflect change from a state administered
exam to a regional exam process.

Reasons Supporting Proposal: Necessitated by legisla-
tion which abolished Dental Disciplinary Board and dental
examining boards. Changes to exam process, other minor
housekeeping related changes.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue Shoblom, Executive
Director, 1112 S.E. Quince Street, (360) 753-2461.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or staté
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Create new chapter, housekeeping changes to
reflect structural changes to commission.

Proposal Changes the Following Existing Rules:
Amends, clarifies, abolishes previous rules as necessary.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Housekeeping
changes do-not create an economic impact to dentists.

Hearing Location: Marriott SeaTac Airport Hotel, 3201
South 176 Street, Seattle, WA 98188, on August 18, 1995,
at 9 am.

_ Assistance for Persons with Disabilities: Contact Lisa
Anderson, 1-800-525-0127 extension 664-0319 by August
11, 1995.

Submit Written Comments to: Lisa Anderson, P.O. Box
47867, Olympia, WA 98504-7867, by August 11, 1995.

Date of Intended Adoption: August 18, 1995.

June 2, 1995

Susan Shoblom

Executive Director

Dental Quality Assurance Commission

Chapter 246-817 WAC
DENTAL QUALITY ASSURANCE COMMISSION

DENTISTS

NEW SECTION -

- WAC 246-817-001 Purpose. The purpose of these
rules is to further clarify and define chapter 18.32 RCW,
Dentistry.

NEW SECTION

WAC 246-817-010 Definitions. The following general
terms are defined within the context used in this chapter.

"Acquired immunodeficiency syndrome' or "AIDS"
means the clinical syndrome of HIV-related illness as
defined by the board of health by rule.

" "Clinics" are locations situated away from the School
of Dentistry on the University of Washington campus, as
recommended by the dean in writing and approved by the
DQAC.

"Department'’ means the department of health.

"DQAC'" means the dental quality assurance commis-
sion as established by RCW 18.32.0351.

"Facility" is defined as the building housing the School
of Dentistry on the University of Washington campus, and
other buildings, designated by the dean of the dental school
and approved by the DQAC.

"HPQAD'" means the health professions quality
assurance division of the department of health.

"Office on AIDS" means that section within the
department of health or any successor department with
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jurisdiction over public health matters as defined in chapter
70.24 RCW.

""Secretary" means the secretary of the department of
health or the secretary’s designee.

"WREB" means the western regional examining board,
a regional testing agency that provides clinical dental testing
services.

" NEW SECTION

WAC 246-817-015 Adjudicative proceedings—
Procedural rules for the dental quality assurance com-
mission. The DQAC adopts the model procedural rules for
adjudicative proceedings as adopted by the department of
health and contained in chapter 246-11 WAC, including
subsequent amendments.

LICENSURE—APPLICATION
AND ELIGIBILITY REQUIREMENTS

NEW SECTION

WAC 246-817-101 Dental licenses—Types autho-
rized. The DQAC is granted the authority to issue the
following types of dental licenses or permits:

(1) Licensure by examination standard. (RCW
18.32.040)

(2) Licensure without examination—Licensed in another
state. (RCW 18.32.215)

(3) Faculty licensure. (RCW 18.32.195)

(4) Dental resident licensure. (RCW 18.32.195)

(5) Conscious sedation permits. (RCW 18.32.640)

(6) Anesthesia permits. (RCW 18.32.640)

(7) Temporary practice permits. (RCW 18.130.075)

NEW SECTION

WAC 246-817-110 Dental licensure—Initial eligibili-
ty and application requirements. To be eligible for
Washington state dental licensure, the applicant shall
complete an application provided by the dental HPQAD of
the department of health, and shall include written documen-
tation to meet the eligibility criteria for the license for which
he/she is applying. Each applicant shall provide:

(1) Completed application and fee. The applicant shall
submit a signed, notarized application and required fee. Fees
are set by the secretary of health and are nonrefundable.
Fees must be in U.S. fund$ and made payable by check or
money order, to the department of health. (Refer to WAC
246-817-990 for fee schedule.)
~ (2) Proof of graduation from a dental school approved
by the DQAC. The DQAC adopts those standards of the
American Dental Association’s Commission on Accreditation
which were relevant to accreditation of dental schools and
current in May 1993 and has approved all and only those
dental schools which were accredited by the commission as
of May 1993. Other dental schools which apply for DQAC
approval and which meet these adopted standards to the
DQACs satisfaction may be approved, but it is the responsi-
bility of a school to apply for approval and of a student to
ascertain whether or not a school has been approved.

(3) Certification of successful completion of the Nation-
al Board Dental Examination Parts 1 and II. An original

Proposed
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scorecard or a certified copy of the scorecard shall be
accepted.

(4) Proof of graduation from an approved dental school.
The only acceptable proof is an official, posted transcript
sent directly from such school, or in the case of recent
graduates, a verified list of graduating students submitted
directly from the dean of the dental school. Graduates of
nonaccredited dental schools must also meet the require-
ments outlined in WAC 246-817-160.

(5) A complete listing of professional education and
experience including college or university (predental), and a

. complete chronology of practice history from the date of

dental school graduation to present, whether or not engaged

_in activities related to dentistry.

(6) Proof of seven hours of AIDS education and training
as further defined by WAC 246-817-201.

(7) Certification of malpractice insurance if available,
including dates of coverage and any claims history.

(8) Written certification of any licenses held, submitted
directly from another licensing entity, and including license
number, issue date, expiration date and whether applicant has
been the subject of final or pending disciplinary action.

(9) Proof of successful completion of an approved
practical/clinical examination and a written jurisprudence
examination or any other examination approved by and
administered under the direction of the DQAC.

(10) Photograph. A recent photograph, signed and
dated, shall be attached to the application.

(11) Inquiries from other sources may be conducted as
determined by the DQAC, including but not limited to the
national practitioner data bank and drug enforcement agency.
Applicants are responsible for any fees incurred in obtaining
verification of requirements.

(12) Additional requirements for each license type as
further defined.

NEW SECTION

WAC 246-817-120 Examination content. An
applicant seeking licensure in Washington by examination
must successfully complete a written and practical examina-
tion approved by the DQAC.

(1) The examination will consist of:

(a) Written: Only national board exam accepted, except
as provided in (c) of this subsection.

(b) Practical/practice: The DQAC accepts the Western
Regional Examining Board’s (WREB) clinical examination
as its examination standard after January 1, 1995. The
results of the WREB examination shall be accepted for five
years immediately preceding application for state licensure.

(c) The DQAC may, at its discretion, give an examina-
tion in any other subject under (a) or (b) of this subsection,
whether in written and/or practical form. The applicant shall
receive information concerning such examination.

(2) An applicant for the clinical examination may obtain
an application directly from the Western Regional Examining
Board.

Proposed
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NEW SECTION

WAC 246-817-130 Licensure without examination
for dentists—Eligibility. The DQAC may grant licensure
without an examination to dentists licensed in other states if
they meet the requirements of WAC 246-817-110 and:

(1) Hold an active license, registration or certificate to
practice dentistry, without restrictions, in another state,
obtained by successful completion of an examination, if the
other state’s current licensing standards are substantively
equivalent to the licensing standards of the state of Washing-
ton. The DQAC shall determine if the other state’s current
licensing standards are substantively equivalent to licensing
standards in this state, pursuant to WAC 246-817-140.

(2) Are currently practicing clinical dentistry in another
state pursuant to WAC 246-817-135(5).

(3) Agree to participate in a personal interview with the
DQAC, if requested.

NEW SECTION

WAC 246-817-135 Licensure without examination
for dentists—Application procedure. The applicant is
responsible for obtaining and furnishing to the DQAC all
materials required to establish eligibility for a license without
examination. In addition to the requirements defined in
WAC 246-817-110 the following documentation must be
provided: ‘

(1) A statement by the applicant as to whether he/she
has been the subject of any disciplinary action in the state(s)
of licensure and whether he/she has engaged in unprofession-
al conduct as defined in RCW 18.130.180.

(2) A statement by the applicant that he/she is not an
impaired practitioner as defined in RCW 18.130.170.

(3) A certification by the state board(s) of dentistry (or
equivalent authority) that, based on successful completion of
an examination, the applicant was issued a license, registra-
tion, certificate or privilege to practice dentistry, without
restrictions, and whether he/she has been the subject of final
or pending disciplinary action.

(4) Documentation to substantiate that standards defined
in WAC 246-817-140 have been met.

(5) Proof that the applicant is currently engaged in the
practice of clinical, direct patient care dentistry, in another
state, and has been practicing for a minimum of five years
within the seven years immediately preceding application, as
demonstrated by the following information:

(a) Address of practice location(s);

(b) Length of time at the location(s);

(c) Certification of a minimum of twenty hours per
week in clinical dental practice;

(d) A letter from all malpractice insurance carrier(s)
defining years when insured and any claims history;

(e) Federal or state tax numbers;

(f) DEA numbers if any;

Dentists serving in the United States federal services as
described in RCW 18.32.030(2), for the period of such
service, need not provide (a) through (f) of this subsection,
but must provide documentation from their commanding
officer regarding length of service, duties and responsibilities
including any adverse actions or restrictions. Such dental
service, including service within the state of Washington,
shall be credited toward the dental practice requirement.
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Dentists employed by a dental school approved by the
DQAC for the period of such dental practice, need not
provide (a) through (f) of this subsection, but must provide
documentation from the dean or appropriate administrator of
the institution regarding the length and terms of employment
and their duties and responsibilities, and any adverse actions
or restrictions. Such dental practice, including practice
within the state of Washington, shall be credited toward the
dental practice requirement. Dental practice within a
residency program shall be credited toward the dental
practice requirement. A license may be revoked upon
evidence of ‘misinformation or substantial omission.

All information must be completed and received within
one hundred eighty days of receipt of the initial application.
Only completed applications will be reviewed by the DQAC,
or its designee(s) at the next scheduled DQAC meeting or at
other intervals as determined by the DQAC.

NEW SECTION

WAC 246-817-140 Licensure without examination
for dentists—Licensing examination standards. An
applicant is deemed to have met Washington state examina-
tion standards if either subsection (1) or (2) of this section
is met:

(1) The state in which the applicant received a license,
following successful completion of an examination, currently
administers or subscribes to an examination, which includes
all components listed in subsection (2)(a) of this section and
at least two of the components listed in subsection (2)(b) of
this section.

(2) The applicant provides documentation that he/she
has successfully completed an examination in another state
which included all of the components listed in (a) of this
subsection and at least two of the components listed in (b)
of this subsection.

(a) The applicant must have successfully completed an
examination which included/includes the following compo-
nents:

(i) Oral diagnosis and treatment planning, written or
clinical test.

(i1) Class II amalgam test on a live patient.

(iti) Cast gold test on a live patient restoring at least one
proximal surface, from a Class II inlay up to and including
a full cast crown. ’

(iv) Periodontal test on a live patient to include a
documentation and patient evaluation as well as scaling and
root planing of at least one quadrant.

(v) Use of a rubber dam during restorative procedures.

(vi) Removable prosthodontics written or clinical test.

(b) The examination included/includes at least two of
the following characteristics or components:

(i) Standardization and calibration of examiners.

(ii) Anonymity between candidates and grading examin-
ers.

(iii) Endodontic test which requires the obturation of at
least one canal. :

(iv) Other clinical procedures (i.e., composite, gold foil).

The DQAC shall publish a list of states or regional
licensing examinations which on the date of publication of
the list are considered to be substantively equivalent to the
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Washington state dental licensing standard. The list shall be
updated periodically and available upon request.

NEW SECTION

WAC 246-817-150 Licenses—Persons licensed or
qualified out-of-state who are faculty at school of
dentistry—Conditions. (1) The department shall provide an
application for faculty licensure upon receipt of a written
request from the dean of the University of Washington,
School of Dentistry.

(2) Applicants for faculty licensure shall submit a
signed, notarized application, including applicable fees, and
other documentation as required by the DQAC.

(3) The dean of the University of Washington, School
of Dentistry, or his designee, shall notify the department of
health of any changes in employment status of any person
holding a faculty license.

(4) Faculty license renewal shall occur on an annual
basis, on or before July 1. Courtesy notices will be sent to
the last address on record, prior to the renewal date.

(5) Clinics situated away from the School of Dentistry
on the University of Washington campus, must be recom-
mended by the dean in writing and approved by the DQAC.
The recommendation must list the rationale for including
each location as a University of Washington School of
Dentistry facility.

NEW SECTION

WAC 246-817-160 Graduates of nonaccredited
schools. The following requirements apply to persons who
are graduates of dental schools or colleges not accredited by
the American Dental Association Commission on Accredita-
tion. '

(1) A person who has been issued a degree of doctor of
dental medicine or doctor of dental surgery by a
nonaccredited dental school listed by the World Health
Organization, or by a nonaccredited dental school approved
by the DQAC, shall be eligible to take the examination in
the theory and practice of the science of dentistry upon
furnishing all of the following:

(a) Certified copies of dental school diplomas.

(b) Official dental school transcripts.

(c) Proof of identification by an appropriate govern-
mental agency. Alternate arrangements may be made for
political refugees.

(d) Effective February 1, 1985, satisfactory evidence of
the successful completion of at least two additional
predoctoral or postdoctoral academic years of dental school
education at a dental school approved pursuant to WAC 246-
817-110(2) and a certification by the dean of that school that
the candidate has achieved the same level of didactic and
clinical competence as expected of a graduate of that school.

(2) Upon completion of the requirements in subsection
(1) of this section, an applicant under this section shall be
allowed to take the examination pursuant to WAC 246-817-
120 and shall be subject to the applicable provisions of
WAC 246-817-110. This rule supersedes WAC 246-818-090
which provided applicants one opportunity to take and pass

the clinical (practical) examination, in 1985, without meeting -

the post-graduate training requirement.
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NEW SECTION

WAC 246-817-170 Applications—Permits—Renewals
for the administration of conscious sedation with multiple
oral or parenteral agents or general anesthesia (including
deep sedation). (1) To administer conscious sedation with
parenteral or multiple oral agents or general anesthesia
(including deep sedation), a dentist must first meet the
requirements of this chapter, possess and maintain a current
license pursuant to chapter 18.32 RCW and obtain a permit
of authorization from the DQAC through the department.
Application forms for permits, which may be obtained from
the department, shall be fully completed and include the
application fee.

(2) To renew a permit of authorization, which shall be
valid for three years from the date of issuance, a permit
holder shall fully and timely complete a renewal application
form and:

‘(a) Demonstrate continuing compliance with this
chapter.

(b) Produce satisfactory evidence of eighteen hours of
continuing education as required by this chapter. The dentist
must maintain records that can be audited and must submit
course titles, instructors, dates attended, sponsors, and
number of-hours for each course every three years as
required by this chapter.

(c) Pay any applicable renewal fee.

(3) Prior to the issuance or renewal of a permit for the
use of general anesthesia, the DQAC may, at its discretion,
require an on-site inspection and evaluation of the facility,
equipment, personnel, licensee, and the procedures utilized
by such licensee. Every person issued a permit under this
article shall have an on-site inspection at least once in every

_ five-year period. An on-site inspection performed by a

public or private organization may be accepted by the
DQAC to satisfy the requirements of this section.

NEW SECTION

WAC 246-817-175 Conscious sedation with paren-
teral or multiple oral agents—Education and training
requirements—Application. (1) To obtain a permit of
authorization to administer conscious sedation with parenter-
al or multiple oral agents, the dentist shall meet the require-
ments of subsection (2) of this section and submit an
application and fee. Applications may be obtained from the
dental HPQAD division.

(2) Training requirements: To administer conscious
sedation with parenteral or multiple oral agents, the dentist
must have successfully completed a postdoctoral course(s) of
sixty clock hours or more which includes training in basic
conscious sedation, physical evaluation, venipuncture,
technical administration, recognition and management of
complications and emergencies, monitoring, and supervised
experience in providing conscious sedation to fifteen or more
patients.

NEW SECTION

WAC 246-817-180 General anesthesia (including
deep sedation)—Education and training requirements.
(1) Training requirements for dentists: To administer deep
sedation or general anesthesia, the dentist must have current
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and documented proficiency in advanced cardiac life support.
One method of demonstrating such proficiency is to hold a
valid and current ACLS certificate or equivalent. A dentist
must also meet one or more of the following criteria:

(a) Have completed a minimum of one year’s advanced
training in anesthesiology or related academic subjects, or its
equivalent beyond the undergraduate dental school level, in
a training program as outlined in Part 2 of Teaching the
Comprehensive Control of Pain and Anxiety in an Advanced
Education Program, published by the American Dental
Association, Council on Dental Education, dated July 1993.

(b) Is a fellow of the American Dental Society of
Anesthesiology.

(c) Is a diplomate of the American Board of Oral and
Maxillofacial Surgery, or is eligible for examination by the
American Board of Oral and Maxillofacial Surgery pursuant
to the July 1, 1989, standards.

(d) Is a fellow of the American Association of Oral and
Maxillofacial Surgeons. '

(2) Only a dentist meeting the above criteria for
administration of deep sedation or general anesthesia may
utilize the services of a nurse licensed pursuant to chapter
18.88 RCW to administer deep sedation or general anesthesia
under the close supervision of the dentist as defined in WAC
246-817-510.

NEW SECTION

WAC 246-817-185 Temporary practice permits—
Eligibility. (1) A temporary practice permit, as defined in
RCW 18.130.075, shall be issued at the written request of an
applicant:

(a) Licensed in another state, with licensing standards
substantially equivalent to Washington, who applies for the
dental examination and meets the eligibility criteria for the
examination as outlined in this chapter; or

(b) Currently licensed and practicing clinical dentistry
in another state, who applies for dental licensure without
examination and meets the eligibility criteria for the licen-
sure without examination program as outlined in this chapter.

(2) In addition to the requirements outlined in subsec-
tion (1)(a) or (b) of this section, the conditions of WAC 246-
817-160 shall also be met for applicants who are graduates
of dental schools or colleges not accredited by the American
Dental Association Commission on Accreditation.

NEW SECTION

WAC 246-817-186 Temporary practice permits—
Issuance and duration. (1) Unless there is a basis for
denial of the license or for issuance of a conditional license,
the applicant shall be issued a temporary practice permit by
the' DQAC, upon:

(a) Receipt of a completed application form on which a
request for a temporary practice permit is indicated,;

(b) Payment of the appropriate application fee;

(c) Receipt of written verification of all dental licenses,
whether active or not, attesting that the applicant has a dental
license in good standing and is not the subject of any
disciplinary action for unprofessional conduct or impairment;

(d) Receipt of disciplinary data bank reports.

(2) The temporary practice permit shall expire:
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(a) Immediately upon issuance of a full, unrestricted
dental license by the DQAC;

(b) Upon notice of failure of the dental examination;

(c) Upon issuance of a statement of intent to deny; or

(d) Within a maximum of one hundred twenty days.

(3) A temporary practice permit shall not be renewed,
reissued or extended.

NEW _SECTION

WAC 246-817-201 Application for licensure—AIDS
education requirements. (1) Application for licensure.
After May 1, 1990, persons applying for a license shall
submit, in addition to the other licensure requirements,
evidence to show compliance with the education require-
ments of subsection (3) of this section.

(2) AIDS education and training. The DQAC shall
accept formal lecture-type education and training that is
consistent with the topical outline available from the office
on AIDS. Such education and training shall be a minimum
of seven clock hours. As an alternative to formal lectures,
the DQAC will also accept education and training obtained
through videos and/or self-study materials. Such videos
and/or self-study materials must include a written examina-
tion that is graded by the provider of the materials.

All education and training shall include the subjects of
prevention, transmission and treatment of AIDS.

(3) Documentation. The applicant shall:

(a) Certify, on forms provided, that the minimum
education and training occurred after January 1, 1986;

(b) Keep records for two years documenting attendance
and description of the learning;

(c) Be prepared to validate, through submission of these
records, that attendance has taken place.

NEW SECTION

WAC 246-817-210 Renewal of licenses. Under the
annual birth date license renewal system, a late payment
penalty provision shall be applied as follows:

(1) Before the expiration date of the individual’s license,
as a courtesy, a notice for renewal of license shall be mailed
to the last address on file to every person holding a current
license. The licensee must return the notice along with
current renewal fees prior to the expiration of said license.
Should the licensee fail to renew his/her license prior to the
expiration date then the individual is subject to the statutory
penalty fee.

(2) If the licensee fails to renew his/her license within
three years from expiration date thereof, such individual
must apply for licensing under the statutory conditions then
in force.

GENERAL PRACTICE
REQUIREMENTS AND PROHIBITIONS

NEW SECTION

WAC 246-817-301 Display of licenses. The license
of any dentist, dental hygienist or other individual licensed
pursuant to the laws of Washington to engage in any activity
being performed in the premises under the supervision or
control of a licensed dentist shall be displayed in a place
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visible to individuals receiving services in the premises, and
readily available for inspection by any designee of the
DQAC. :

NEW SECTION

WAC 246-817-310 Maintenance and retention of
records. Any dentist who treats patients in the state of
Washington shall maintain complete treatment records
regarding patients treated. These records shall include, but
shall not be limited to x-rays, treatment plans, patient charts,
patient histories, correspondence, financial data and billing.
These records shall be retained by the dentist for five years
in an orderly, accessible file and shall be readily available
for inspection by the DQAC or its authorized representative:
X-rays or copies of records may be forwarded to a second
party upon the patient’s or authorized agent’s written request.
Also, office records shall state the date on which the records
were released, method forwarded and to whom, and the
reason for the release. A reasonable fee may be charged the
patient to cover mailing and clerical costs.

Every dentist who operates a dental office in the state
of Washington must maintain a comprehensive written and
dated record of all services rendered to his/her patients. In
offices where more than one dentist is performing the
services the records must specify the dentist who performed
the services. Whenever requested to do so, by the secretary
or his/her authorized representative, the dentist shall supply
documentary proof:

(1) That he/she is the owner or purchaser of the dental
equipment and/or the office he occupies.

(2) That he/she is the lessee of the office and/or dental
equipment.

(3) That he/she is, or is not, associated with other
persons in the practice of dentistry, including prosthetic
dentistry, and who, if any, the associates are.

(4) That he/she operates his office during specific hours
per day and days per week, stipulating such hours and days.

NEW SECTION

WAC 246-817-320 Report of patient injury or
mortality. All licensees engaged in the practice of dentistry
shall submit a complete report of any patient mortality or
other incident which results in temporary or permanent
physical or mental injury requiring hospitalization of said
patient during, or as a direct result of dental procedures or
anesthesia related thereto. This report shall be submitted to
the DQAC within thirty days of the occurrence.

NEW SECTION

WAC 246-817-330 Prescriptions. Every dentist who
operates a dental office in the state of Washington must
write a valid prescription to the dental laboratory or dental
technician with whom he/she intends to place an order for
the making, repairing, altering or supplying of artificial
restorations, substitutes or appliances to be worn in the
human mouth. A separate prescription must be submitted to
the dental laboratory or dental technician for each patient’s
requirements. To be valid, such prescriptions must be
written in duplicate and contain the date, the name and
address of the dental laboratory or the dental technician, the
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name and address of the patient, description. of the basic
work to be done, the 51gnature of the dentist serving the
patient for whom the work is being done and the dentist’s
license certificate number. The original prescription shall be
referred to the dental laboratory or the dental technician and
the carbon copy shall be retained for three years, by the
dentist, in an orderly, accessible file and shall be readily
available for inspection by the secretary or his/her authorized
representative.

NEW SECTION

WAC 246-817-340 Recording requirements for all
prescription drugs. An accurate record of any medica-
tion(s) prescribed or dispensed shall be clearly indicated on
the patient history. This record shall include the date
prescribed or the date dispensed, the name of the patient
prescribed or dispensed to, the name of the medication, and
the dosage and amount of the medication prescribed or
dispensed.

NEW SECTION

WAC 246-817-350 Recording requirement for
scheduled drugs. When Schedule II, III, IV or V drugs as
described in chapter 69.50 RCW are stocked by the dental
office for dispensing to patients, an inventory control record
must be kept in such a manner to identify disposition of such
medicines. Such records shall be available for inspection by
the secretary or his/her authorized representative.

NEW SECTION

WAC 246-817-360 Prescribing, dispensing or
distributing drugs. No dentist shall prescribe, dispense or
distribute any controlled substance or legend drug for other
than dental-related conditions.

NEW SECTION

WAC 246-817-370 Nondiscrimination. It shall be
unprofessional conduct for any dentist to discriminate or to
permit any employee or any person under the supervision
and control of the dentist to discriminate against any person,
in the practice of dentistry, on the basis of race, color, creed
or national origin, or to violate any of the provisions of any
state or federal antidiscrimination law.

NEW SECTION

WAC 246-817-380 Patient abandonment. The
attending dentist, without reasonable cause, shall not neglect,
ignore, abandon, or refuse to complete the current procedure
for a patient. If the dentist chooses to withdraw responsibili-
ty for a patient of record, the dentist shall:

(1) Advise the patient that termination of treatment is
contemplated and that another dentist should be sought to
complete the current procedure and for future care; and

(2) Advise the patient that the dentist shall remain
reasonably available under the circumstances for up to
fifteen days from the date of such notice to render emergen-
cy care related to that current procedure.
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NEW SECTION

WAC 246-817-390 Representation of care, fees, and
records. Dentists shall not represent the care being rendered
to their patients or the fees being charged for providing such
care in a false or misleading manner, nor alter patient
records, such as but not limited to, misrepresenting dates of
service or treatment codes.

NEW SECTION

WAC 246-817-400 Disclosure of provider services.
A dentist who is personally present, operating as a dentist or
personally overseeing the operations being performed in a
dental office, over fifty percent of the time that such office
is being operated, shall identify himself/herself in any
representation to the public associated with such office or
practice and shall provide readily visible signs designating
his/her name at such respective office entrances or office
buildings. Any representation that omits such a listing of
dentists is misleading, deceptive, or improper conduct.
Dentists who are present or overseeing operations under this
rule less than fifty percent of the time shall identify them-
selves to patients prior to services being initiated or rendered
in any fashion. Every office shall have readily available a
list of the names of dentists who are involved in such office
less than fifty percent of the time.

NEW SECTION

WAC 246-817-410 Disclosure of membership
affiliation. It shall be misleading, deceptive or improper
conduct for any dentist to represent that he/she is a member
of any dental association, society, organization, or any
component thereof where such membership in fact does not
exist.

NEW SECTION

WAC 246-817-420 Specialty representation. (1) It
shall be misleading, deceptive or improper conduct for a
dentist to represent or imply that he/she is a specialist or use
any of the terms to designate a dental specialty such as:

(a) Endodontist

(b) Oral or maxillofacial surgeon

(c) Oral pathologist

(d) Orthodontist

(e) Pediatric dentist

(f) Periodontist

(g) Prosthodontist

(h) Public health
or any derivation of these specialties unless he/she is entitled
to such specialty designation under the guidelines or require-
ments for specialties approved by the Commission on Dental
Accreditation and the Council on Dental Education of the
American Dental Association, or such guidelines or require-
ments as subsequently amended and approved by the DQAC,
or other such organization recognized by the DQAC.

(2) A dentist not currently entitled to such specialty
designation shall not represent that his/her practice is limited
to providing services in a specialty area without clearly
disclosing in the representation that he/she is a general
dentist. A specialist who represents services in areas other
than his/her specialty is considered a general dentist.
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NEW SECTION

WAC 246-817-430 A rule applicable to dental
technicians. To be exempt from the law prohibiting the
practice of dentistry, dental technicians must comply with the
provisions of RCW 18.32.030(6). The form of the required
prescription is defined in WAC 246-817-330.

DELEGATIONS OF DUTIES TO PERSONS NOT
LICENSED AS DENTISTS

NEW SECTION

WAC 246-817-501 Purpose. The purpose of WAC
246-817-501 through 246-817-570 is to establish guidelines
on delegation of duties to persons who are not licensed to
practice dentistry. The dental laws of Washington state
authorized the delegation of certain duties to nondentist
personnel and prohibit the delegation of certain other duties.
By statute, the duties that may be delegated to a person not
licensed to practice dentistry may be performed only under
the supervision of a licensed dentist. The degree of supervi-
sion required to assure that treatment is appropriate and does
not jeopardize the systemic or oral health of the patient
varies with, among other considerations, the nature of the
procedure and the qualifications of the person to whom the
duty is delegated. The dentist is ultimately responsible for
the services performed in his/her office and this responsi-
bility cannot be delegated. In order to protect the health and
well-being of the people of this state, the DQAC finds it
necessary to adopt the following definitions and regulations.

NEW SECTION

WAC 246-817-510 Definitions for WAC 246-817-501
through 246-817-570. ''Close supervision' means that a
licensed dentist whose patient is being treated has personally
diagnosed the condition to be treated and has personally
authorized the procedures to be performed. A dentist shall
be physically present in the treatment facility while the
procedures are performed. Close supervision does not
require a dentist to be physically present in the operatory;
however, an attending dentist must be in the treatment
facility and be capable of responding immediately in the
event of an emergency.

"Coronal polishing'' means a procedure limited to the
removal of plaque and stain from exposed tooth surfaces,
utilizing an appropriate rotary instrument with rubber cap or
brush and a.polishing agent.

This procedure shall not be intended or interpreted as an
oral prophylaxis as defined in WAC 246-817-510 a proce-
dure specifically reserved to performance by a licensed
dentist or dental hygienist. Coronal polishing may, however,
be performed by dental assistants under close supervision as
a portion of the oral prophylaxis. In all instances, however,
a licensed dentist shall determine that the teeth need to be
polished and are free of calculus or other extraneous material
prior to performance of coronal polishing by a dental
assistant. .

"Debridement at the periodontal surgical site'' means
curettage and/or root planing after reflection of a flap by the
supervising dentist. This does not include cutting of osseous
tissues.
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"Elevating soft tissues'' is defined as part of a surgical
procedure involving the use of the periosteal elevator to raise
flaps of soft tissues. Elevating soft tissue is not a separate
and distinct procedure in and of itself.

"General supervision' means supervision of dental
procedures based on examination and diagnosis of the patient
and subsequent instructions given by a licensed dentist but
not requiring the physical presence of the supervising dentist
in the treatment facility during the performance of those
procedures.

"Incising" is defined as part of the surgical procedure
of which the end result is removal of oral tissue. Incising,
or the making of an incision, is not a separate and distinct
procedure in and of itself.

"Luxation'' is defined as an integral part of the surgical
procedure of which the end result is extraction of a tooth.
Luxation is not a distinct procedure in and of itself. It is the
dislocation or displacement of a tooth or of the temporoman-
dibular articulation.

"Oral prophylaxis' means the preventive dental
procedure of scaling and polishing which includes complete
removal of calculus, soft deposits, plaque, stains and the
smoothing of unattached tooth surfaces. The objective of
this treatment shall be creation of an environment in which
hard and soft tissues can be maintained in good health by the
patient.

"Periodontal soft tissue curettage' means the closed
removal of tissue lining the periodontal pocket, not involving
the reflection of a flap.

"Root planing"” means the process of instrumentation
by which the unattached surfaces of the root are made
smooth by the removal of calculus and/or deposits.

"Suturing" is defined as the readaption of soft tissue
by use of stitches as a phase of an oral surgery procedure.
Suturing is not a separate and distinct procedure in and of
itself.

"Treatment facility'' means a dental office or connect-
ing suite of offices, dental clinic, room or area with equip-
ment to provide dental treatment, or the immediately
adjacent rooms or areas. A treatment facility does not
extend to any other area of a building in which the treatment
facility is located.

"Unlicensed person'' means a person who is neither a
dentist duly licensed pursuant to the provisions of chapter
18.32 RCW nor a dental hygienist duly licensed pursuant to
the provisions of chapter 18.29 RCW.

NEW SECTION

WAC 246-817-520 Acts that may be performed by
unlicensed persons. A dentist may allow an unlicensed
person to perform the following acts under the dentist’s close
supervision:

- (1) Oral inspection, with no diagnosis.

(2) Patient education in oral hygiene.

(3) Place and remove the rubber dam.

(4) Hold in place and remove impression materials after
the dentist has placed them.

(5) Take impressions solely for diagnostic and opposing
models.

(6) Take impressions and wax bites solely for study
casts.
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(7) Remove the excess cement after the dentist has
placed a permanent or temporary inlay, crown, bridge or
appliance, or around orthodontic bands.

(8) Perform coronal polish.

(9) Give fluoride treatments.

(10) Place periodontal packs.

(11) Remove periodontal packs or sutures.

(12) Placement of a matrix and wedge for a silver
restoration after the dentist has prepared the cavity.

(13) Place a temporary filling (as ZOE) after diagnosis
and examination by the dentist.

(14) Apply tooth separators as for placement for Class
III gold foil.

(15) Fabricate, place, and remove temporary crowns or
temporary bridges.

(16) Pack and medicate extraction areas.

(17) Deliver a sedative drug capsule to patient.

(18) Place topical anesthetics.

(19) Placement of retraction cord.

(20) Polish restorations at a subsequent appointment.

(21) Select denture shade and mold.

(22) Acid etch.

(23) Apply sealants.

(24) Place dental x-ray film and expose and develop the
films.

(25) Take intra-oral and extra-oral photographs.

(26) Take health histories.

(27) Take and record blood pressure and vital signs.

(28) Give preoperative and postoperative instructions.

(29) Assist in the administration of nitrous oxide
analgesia or sedation, but shall not start the administration of
the gases and shall not adjust the flow of the gases unless
instructed to do so by the dentist. Patients must never be
left unattended while nitrous oxide-oxygen analgesia or
sedation is administered to them. The dentist must be
present at chairside during the entire administration of
nitrous oxide and oxygen analgesia or sedation if any other
central nervous system depressant has been given to the
patient. This regulation shall not be construed to prevent
any person from taking appropriate action in the event of a
medical emergency.

(30) Select orthodontic bands for size.

(31) Place and remove orthodontic separators.

(32) Prepare teeth for the bonding or orthodontic
appliances.

(33) Fit and adjust headgear.

(34) Remove fixed orthodontic appliances.

(35) Remove and replace archwires and orthodontic
wires.

(36) Take a facebow transfer for mounting study casts.

NEW SECTION

WAC 246-817-530 An act that may be performed by
unlicensed persons outside the treatment facility.
Unlicensed persons may select shade for crowns or fixed

prostheses with the use of a technique which does not

contact the oral cavity to avoid contamination with blood or
saliva. The procedure shall be performed pursuant to the
written instructions and order of a licensed dentist.
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NEW SECTION

WAC 246-817-540 Acts that may not be performed
by unlicensed persons. No dentist shall allow an unli-
censed person who is in histher employ or is acting under
his/her supervision or direction to perform any of the
following procedures:

(1) Any removal of or addition to the hard or soft
natural tissue of the oral cavity.

(2) Any placing of permanent or semi-permanent
restorations in natural teeth. _

(3) Any diagnosis of or prescription for treatment of
disease, pain, deformity, deficiency, injury, or physical
condition of the human teeth or jaws, or adjacent structure.

(4) Any administration of general or injected local
anesthetic of any nature in connection with a dental opera-
tion.

(5) Any oral prophylaxis, except coronal polishing as a
part of oral prophylaxis as defined in WAC 246-817-510 and
246-817-520(8).

(6) Any scaling procedure.

(7) The taking of any impressions of the teeth or jaws,
or the relationships of the teeth or jaws, for the purpose of
fabricating any intra-oral restoration, appliances, or prosthe-
sis. Not prohibited are the taking of impressions solely for
diagnostic and opposing models or taking wax bites solely

* for study casts.

(8) Intra-orally adjust occlusal of inlays, crowns, and
bridges.

(9) Intra-orally finish margins of inlays, crowns, and
bridges.

(10) Cement or recement, permanently, any cast
restoration or stainless steel crown.

(11) Incise gingiva or other soft tissue.

(12) Elevate soft tissue flap.

(13) Luxate teeth.

(14) Curette to sever epithelial attachment.

(15) Suture.

(16) Establish occlusal vertical dimension for dentures.

(17) Try-in of dentures set in wax.

(18) Insertion and post-insertion adjustments of dentures.

(19) Endodontic treatment—open, extirpate pulp, ream
and file canals, establish length of tooth, and fill root canal.

NEW SECTION

WAC 246-817-550 Acts that may be performed by
licensed dental hygienists under general supervision. A
dentist may allow a dental hygienist licensed under the
provisions of chapter 18.29 RCW to perform the following
acts under the dentist’s general supervision:

(1) Oral inspection and measuring of periodontal
pockets, with no diagnosis.

(2) Patient education in oral hygiene.

(3) Take intra-oral and extra-oral radiographs.

(4) Apply topical preventive or prophylactic agents.

(5) Polish and smooth restorations.

(6) Oral prophylaxis and removal of deposits and stains

. from the surfaces of the teeth.

(7) Record health histories.

(8) Take and record blood pressure and vital signs.
(9) Perform sub-gingival and supra-gingival scaling.
(10) Perform root planing.
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(11) Apply sealants.

NEW SECTION

WAC 246-817-560 Acts that may be performed by
licensed dental hygienists under close supervision. In
addition to the acts performed under WAC 246-817-520, a
dentist may allow a dental hygienist licensed under the
provisions of chapter 18.29 RCW to perform the following
acts under the dentist’s close supervision:

(1) Perform soft-tissue curettage.

(2) Give injections of a local anesthetic.

(3) Place restorations into the cavity prepared by the
dentist, and thereafter could carve, contour, and adjust
contacts and occlusion of the restoration.

(4) Administer nitrous oxide analgesia.

NEW SECTION

WAC 246-817-570 Acts that may not be performed
by dental hygienists. No dentist shall allow a dental
hygienist duly licensed under the provisions of chapter 18.29
RCW who is in his/her employ or is acting under his/her
supervision or direction to perform any of the following
procedures:

(1) Any surgical removal of tissue of the oral cavity,
except for soft-tissue curettage, as defined in WAC 246-817-
510.

(2) Any prescription of drugs or medications requiring
the written order or prescription of a licensed dentist or
physician.

(3) Any diagnosis for treatment or treatment planning.

(4) The taking of any impression of the teeth or jaw, or
the relationship of the teeth or jaw, for the purpose of
fabricating any intra-oral restoration, appliances, or prosthe-
sis. Not prohibited are the taking of impressions solely for
diagnostic and opposing models or taking wax bites solely
for study casts.

(5) Intra-orally adjust occlusal of inlays, crowns, and
bridges.

(6) Intra-orally finish margins of inlays, crowns, and
bridges.

(7) Cement or recement, permanently, any cast restora-
tions or stainless steel crowns.

(8) Incise gingiva or other soft tissue.

(9) Elevate soft tissue flap.

(10) Luxate teeth.

(11) Curette to sever epithelial attachment.

(12) Suture.

(13) Establish occlusal vertical dimension for dentures.

(14) Try-in of dentures set in wax.

(15) Insertion and post-insertion adjustments of dentures.

(16) Endodontic treatment—open, extirpate pulp, ream
and file canals, establish length of tooth, and fill root canal.

INFECTION CONTROL

NEW SECTION

WAC 246-817-601 Purpose. The purpose of WAC
246-817-601 through 246-817-630 is to establish require-
ments for infection control in dental offices to protect the
health and well-being of the people of the state of Washing-
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ton. For purposes of infection control, all dental staff
members and all patients shall be considered potential
carriers of communicable diseases. Infection control
procedures are required to prevent disease transmission from
patient to doctor and staff, doctor and staff to patient, and
from patient to patient. Every dentist is required to comply
with the applicable standard of care in effect at the time of
treatment. At a minimum, the dentist must comply with the
requirements defined in WAC 246-817-620 and 246-817-
630.

NEW SECTION

WAC 246-817-610 Definitions. The following
definitions pertain to WAC 246-817-601 through 246-817-
660 which supersede WAC 246-816-701 through 246-816-
740 which became effective May 15, 1992.

"Communicable diseases” means an illness caused by
an infectious agent which can be transmitted from one
person, animal, or object to another person by direct or
indirect means including transmission via an intermediate
host or vector, food, water or air.

"Decontamination” means the use of physical or
chemical means to remove, inactivate, or destroy bloodborne
pathogens on a surface or item to the point where they are
no longer capable of transmitting infectious particles and the
surface or item is rendered safe for handling, use, or
disposal.

"Direct care staff" are the dental staff who directly
provide dental care to patients.

"Sterilize'' means the use of a physical or chemical
procedure to destroy all microbial life including highly
resistant bacterial endospores.

NEW SECTION

WAC 246-817-620 Use of barriers and sterilization
techniques. The use of barriers and sterilization techniques
is the primary means of assuring that there is the least
possible chance of the transmission of communicable
diseases from doctor and staff to patients, from patient to
patient and from patient to doctor and staff. To prevent
patient to patient cross contamination, instruments and
supplies contaminated or likely to be contaminated with
blood or saliva and touched during treatment must be
sterilized between patients or discarded except as otherwise
set forth below. Surfaces and equipment which are likely to
be contaminated with blood or saliva and touched during
treatment must be decontaminated or covered with a barrier
which is discarded and replaced between patients except as
otherwise set forth below:

(1) Dentists shall comply with the following barrier
techniques:

(a) Gloves shall be used by the dentist and direct care
staff during treatment which involves intra-oral procedures
or contact with items potentially contaminated with the
patient’s bodily fluids. Fresh gloves shall be used for every
intraoral patient contact. Gloves shall not be washed or
reused for any purpose. The same pair of gloves shall not
be used, removed, and reused for the same patient at the
same visit or for any other purpose. Gloves that have been
used for dental treatment shall not be reused for any
nondental purpose.
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(b) Masks shall be worn by the dentist and direct care
staff when splatter or aerosol is. likely. Masks shall be worn
during surgical procedures except in those specific instances
in which the dentist determines that the use of a mask would
prevent the delivery of health care services or would increase
the hazard and risk to his/her patient. In those circumstances
where a dentist determines not to wear a mask during a
surgical procedure, such determination shall be documented
in the patient record.

(c) Unless effective surface decontamination methods
are used, protective barriers shall be placed over areas of the
dental operatory which are likely to be touched during
treatment, not removable to be sterilized, and likely to be
contaminated by blood or saliva. These procedures must be
followed between each patient. These include but are not
limited to:

(i) Delivery unit.

(ii) Chair controls (not including foot controls).

(iii) Light handles.

(iv) High volume evacuator and air-water syringe
controls.

(v) X-ray heads and controls.

(vi) Head rest.

(vii) Instrument trays.

(viii) Low speed handpiece motors.

(d) Protective eyewear shall be worn by the dentist and
direct care staff and offered to all patients during times when
splatter or aerosol is expected.

(2) Dentists shall comply with the following sterilization
requirements:

(a) Every dental office shall have the capability to
ultrasonically clean and sterilize contaminated items by
autoclave, dry heat, unsaturated formaldehyde/alcohol vapor
(such as MDT Chemiclave ®) or ethylene oxide. Sterilizers
shall be tested by biological spore test on at least a weekly
basis. In the event of a positive biological spore test, the
dentist shall take immediate remedial action to ensure the
objectives of (a) of this subsection are accomplished.
Documentation shall be maintained either in the form of a
log reflecting dates and person(s) conducting the testing or

~copies of reports from an independent testing entity. The

documentation shall be maintained for a period of at least
five years.

(b) The following items shall be sterilized by an
appropriate autoclave, dry heat, unsaturated formaldehyde/
alcohol vapor (such as MDT Chemiclave ®) or ethylene
oxide sterilization method between patients:

(1) Low speed handpiece contra angles, prophy angles
and nose cone sleeves.

(ii) High speed handpieces.

(iii) Hand instruments.

(iv) Burs.

(v) Endodontic instruments.

(vi) Air-water syringe tips.

(vii) High volume evacuator tips.

(viii) Surgical instruments.

(ix) Sonic or ultrasonic periodontal scalers and tips.

(x) Surgical handpieces.

(c) Gross debris shall be removed from items prior to
sterilization. Ultrasonic cleaning shall be used whenever
possible.
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(d) Nondisposable items used in patient care which
cannot be autoclaved, dry heat, unsaturated formaldehyde/
alcohol vapor (such as MDT Chemiclave ®) or ethylene
oxide sterilized shall be immersed in a chemical sterilant. If
such a technique is used, the solution shall be approved by
the Environmental Protection Agency and used in accordance
with the manufacturer’s directions for sterilization.

(e) Items such as impressions contaminated with blood
or saliva shall be thoroughly rinsed, placed in and transport-

“ed to the dental laboratory in an appropriate case contain-

(28]

ment device that is properly sealed and labeled.

NEW SECTION

WAC 246-817-630 Management of single use items.
(1) Sterile disposable needles shall be used. The same
needle may be recapped with a single-handed recapping
technique or recapping device and subsequently reused for
the same patient during the same visit.

(2) Single use items used in patient treatment which
have been contaminated by saliva or blood shall be discarded
and not reused. These include, but are not limited to,
disposable needles, local anesthetic carpules, saliva ejectors,
polishing discs, bonding agent brushes, prophy cups, prophy
brushes, fluoride trays and interproximal wedges.

ADMINISTRATION OF ANESTHETIC AGENTS
FOR DENTAL PROCEDURES

NEW SECTION

WAC 246-817-701 Purpose. The purpose of WAC
246-817-701 through 246-817-795 is to govern the adminis-
tration of sedation and general anesthesia by dentists licensed
in the state of Washington in settings other than hospitals as
defined in WAC 246-318-010(31) and ambulatory surgical
facilities as defined in WAC 246-310-010(5), pursuant to the
DQAC’s authority in RCW 18.32.640(2).

NEW SECTION

WAC 246-817-710 Definitions for WAC 246-817-701
through 246-817-795. "Analgesia" is the diminution of
pain in the conscious patient.

"Conscious sedation" is a minimally depressed level of
consciousness that retains the patient’s ability to indepen-
dently and continuously maintain an airway and respond
appropriately to physical stimulation and/or verbal command,
produced by a pharmacologic method, and that carries a
margin of safety wide enough to render unintended loss of
protective reflexes unlikely.

"General anesthesia’ (to include deep sedation) is a
controlled state of depressed consciousness or unconscious-
ness, accompanied by partial or complete loss of protective
reflexes, including the ability to independently maintain an
airway and respond purposefully to physical stimulation or
verbal command, produced by a pharmacologic or
nonpharmacologic method, or combination thereof.

"Local anesthesia” is the elimination of sensations
especially pain, in one part of the body by the topical
application or regional injection of a drug.
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NEW SECTION

WAC 246-817-720 Basic life support requirements.
Whenever a licensee administers local anesthesia, nitrous
oxide sedation, conscious sedation, or general anesthesia
(including deep sedation) in an in-office or out-patient
setting, the dentist and his/her staff providing direct patient
care must have a current basic life support (BLS) certifica-
tion. New staff hired shall be allowed thirty days from the
date they are hired to obtain BLS certification.

NEW SECTION

WAC 246-817-730 Local anesthesia. (1) Procedures
for administration: Local anesthesia shall be administered
only by a person qualified under this chapter and dental
hygienists as provided in chapter 18.29 RCW.

(2) Equipment and emergency medications: All offices
in which local anesthesia is administered must comply with
the following recordkeeping and equipment standards:

(a) Dental records must contain an appropriate medical
history and patient evaluation. Any adverse reactions shall
be indicated.

(b) Office fac111t1es and equipment shall include:

(i) Suction equipment capable of aspirating gastric
contents from the mouth and pharynx.

(ii) Portable oxygen delivery system including full face
masks and a bag-valve-mask combination with appropriate
connectors capable of delivering positive pressure, oxygen-
enriched ventilation to the patient.

(iii) A blood pressure cuff (sphygmomanometer) of
appropriate size and stethoscope; or equivalent monitoring
devices.

(3) A permit of authorization is not required.

NEW SECTION

WAC 246-817-740 Nitrous oxide/oxygen sedation.
(1) Training requirements: To administer nitrous oxide
sedation, a dentist must have completed a course containing
a minimum of fourteen hours of either predoctoral dental
school or postgraduate instruction.

(2) Procedures for administration: Nltrous oxide shall
be administered under the close supervision of a person
qualified under this chapter and dental hygienists as provided
in chapter 18.29 RCW. When administering nitrous oxide
sedation, a second individual shall be on the office premises
who can immediately respond to any request from the person
administering the nitrous oxide. The patient shall be
continuously observed while nitrous oxide is administered.

(3) Equipment and emergency medications: All offices
in which nitrous oxide sedation is administered must comply
with the following recordkeeping and equipment standards:

(a) Dental records must contain an appropriate medical
history and patient evaluation. A notation must be made in
the chart if any nitrous oxide and/or oxygen is dispensed.

(b) Office facilities and equipment shall include:

(i) Suction equipment capable of aspirating gastric
contents from the mouth and pharynx.

(ii) Portable oxygen delivery system including full face
masks and a bag-valve-mask combination with appropriate
connectors capable of delivering positive pressure, oxygen-
enriched ventilation to the patient.
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(iii) A blood pressure cuff (sphygmomanometer) of
appropriate size and stethoscope; or equivalent monitoring
devices.

(4) Continuing education: A dentist who administers
nitrous oxide sedation to patients must participate in seven
hours of continuing education or equivalent every five years.
The education must include instruction in one or more of the
following areas: Sedation, physiology, pharmacology,
nitrous oxide analgesia, patient evaluation, patient monitor-
ing, medical emergencies, basic life support (BLS), or
advanced cardiac life support (ACLS).

(5) A permit of authorization is not required.

NEW SECTION

WAC 246-817-750 Conscious sedation with an oral
agent. Conscious sedation with an oral agent includes the
administration or prescription for a single oral sedative agent
used alone or in combination with nitrous oxide sedation.

(1) Training requirements: In order to administer oral
sedative agents, a dentist must have completed a course
containing a minimum of fourteen hours of either predoctoral
dental school or postgraduate instruction in the fields of
pharmacology and physiology of oral sedative medications.
Dentists must possess a valid United States Department of
Justice (DEA) registration for the prescription of controlled
substances.

(2) Procedures for administration: Oral sedative agents
can be administered in the treatment setting or prescribed for
patient dosage prior to the appointment. When nitrous oxide
is administered concurrently, a second individual shall be on
the office premises who can immediately respond to any
request from the person administering the nitrous oxide. The
patient shall be continuously observed while nitrous oxide is
administered. Any adverse reactions shall be indicated in the
records. If purposeful response of the patient to verbal
command cannot be maintained under medication, periodic
monitoring of pulse, respiration, and blood pressure or pulse
oximetry shall be maintained. In such cases, these same
parameters must be taken and recorded at appropriate
intervals throughout the procedure and vital signs and level
of consciousness shall be recorded prior to dismissal of the
patient.

(3) Equipment and emergency medications: All offices
in which oral sedation is administered or prescribed must
comply with the following recordkeeping and equipment
standards:

(a) Dental records must contain appropriate medical
history and patient evaluation. Vital signs, dosage, and types
of medications administered should be noted. If nitrous
oxide-oxygen is used, proportions and duration of adminis-
tration should be noted. .

(b) Office facilities and equipment shall include:

(i) Suction equipment capable of aspirating gastric
contents from the mouth and pharynx.

(ii) Portable oxygen delivery system including full face
masks and a bag-valve-mask combination with appropriate
connectors capable of delivering positive pressure, oxygen-
enriched patient ventilation.

(iii) A blood pressure cuff (sphygmomanometer) of
appropriate size and stethoscope; or equivalent monitoring
devices.
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(4) Continuing education: A dentist who administers or
prescribes oral sedation for patients must participate in seven
hours of continuing education or equivalent every five years.
The education must include instruction in one or more of the
following areas: Sedation, physiology, pharmacology,
nitrous oxide analgesia, patient evaluation, patient monitor-
ing, medical emergencies, basic life support (BLS), or
advanced cardiac life support (ACLS).

(5) A permit of authorization is not required.

NEW SECTION

WAC 246-817-760 Conscious sedation with paren-
teral or multiple oral agents. Conscious sedation with
parenteral or multiple oral agents includes the prescription or
administration of more than one oral agent to be used
concurrently for the purposes of sedation either as a com-
bined regimen or in association with nitrous oxide-oxygen.
For purposes of this section, oral agents shall include any
nonparenteral agents regardless of route of delivery. This
also includes the parenteral administration of medications for
the purpose of conscious sedation of dental patients.

(1) Procedures for administration: Multiple oral
sedative agents may be administered in the treatment setting
or prescribed for patient dosage prior to the appointment. In
the treatment setting, a patient receiving conscious parenteral
sedation must have that sedation administered by a person
qualified under this chapter. Only a dentist meeting the
above criteria for administration of conscious parenteral
sedation may utilize the services of a nurse licensed pursuant
to chapter 18.88 RCW to administer conscious parenteral
sedation under the close supervision of the dentist as defined
in WAC 246-817-510. An intravenous infusion shall be
maintained during the administration of a parenteral agent.
The person administering the medications must be continu-
ously assisted by at least one individual experienced in
monitoring sedated patients.

In the treatment setting, a patient experiencing conscious
sedation with parenteral or multiple oral agents shall have
visual and tactile observation as well as continual monitoring

* of pulse, respiration, and blood pressure and/or blood oxygen

saturation. Unless prevented by the patient’s physical or
emotional condition, these vital sign parameters must be
noted and recorded whenever possible prior to the procedure.
In all cases these vital sign parameters must be noted and
recorded at the conclusion of the procedure. Blood oxygen
saturation must be continuously monitored and recorded at
appropriate intervals throughout any period of time in which
purposeful response of the patient to verbal command cannot
be maintained. The patient’s level of consciousness shall be
recorded prior to the dismissal of the patient and individuals
receiving these forms of sedation must be accompanied by
a responsible individual upon departure from the treatment
facility. When verbal contact cannot be maintained during
the procedure, continuous monitoring of blood oxygen
saturation is required.

(2) Equipment and emergency medications: All offices
in which parenteral or multiple oral sedation is administered

or prescribed must comply with the following recordkeeping

and equipment standards:
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(a) Dental records must contain appropriate medical
history and patient evaluation. Dosage and forms of
medications dispensed shall be noted.

(b) Office facilities and equipment shall include:

(i) Suction equipment capable of aspirating gastric
contents from the mouth and pharynx.

(i) Portable oxygen delivery system including full face
masks and a bag-valve-mask combination with appropriate
connectors capable of delivering positive pressure, oxygen-
enriched patient ventilation and oral and nasal pharyngeal
airways of appropriate size.

(ii1) A blood pressure cuff (sphygmomanometer) of
appropriate size and stethoscope; or equivalent monitoring
devices.

(iv) An emergency drug kit with minimum contents of:

-Sterile needles, syringes, and tourniquet

-Narcotic antagonist

-A and B adrenergic stimulant

-Vasopressor

-Coronary vasodilator

-Antihistamine

-Parasympatholytic

-Intravenous fluids, tubing, and infusion set

-Sedative antagonists for drugs used if available.

(3) Continuing education: A dentist who administers
conscious parenteral or multi-agent oral sedation must
participate in eighteen hours of continuing education or
equivalent every three years. The education must include
instruction in one or more of the following areas: Veni-
puncture, intravenous sedation, physiology, pharmacology,
nitrous oxide analgesia, patient evaluation, patient monitor-
ing, medical emergencies, basic life support (BLS), or
advanced cardiac life support (ACLS).

(4) A permit of authorization is required. (See WAC
246-817-175 for training requirements.)

" NEW SECTION

WAC 246-817-770 General anesthesia (including
deep sedation). Deep sedation and general anesthesia must
be administered by an individual qualified to do so under
this chapter.

(1) Training requirements for monitoring personnel: In
addition to those individuals necessary to assist the practitio-
ner in performing the procedure, a trained individual must be
present to monitor the patient’s cardiac and respiratory
functions. The individual monitoring patients receiving deep
sedation or general anesthesia must have received a mini-
mum of fourteen hours of documented training in a course
specifically designed to include instruction and practical
experience in use of all equipment required in this section.
This must include, but not be limited to, the following
equipment:

(a) Sphygmomanometer;

(b) Pulse oximeter;

(c) Electrocardiogram;

(d) Bag-valve-mask resuscitation equipment;

(e) Oral and nasopharyngeal airways;

() Defibrillator;

(g) Intravenous fluid administration set.

A course, or its equivalent, may be presented by an
individual qualified under this section or sponsored by an
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accredited school, medical or dental association or society,
or dental specialty association.

(2) Procedures for administration: Patients receiving
deep sedation or general anesthesia must have continual
monitoring of their heart rate, blood pressure, and respira-
tion. In so doing, the licensee must utilize electrocardio-
graphic monitoring and pulse oximetry. The patient’s blood
pressure, heart rate, and respiration shall be recorded at least
every five minutes. During deep sedation or general
anesthesia, the person administering the anesthesia and the
person monitoring the patient, may not leave the immediate
area.

During the recovery phase, the patient must be moni-
tored continually by an individual trained to monitor patients
recovering from general anesthesia or deep sedation. A
discharge entry shall be made in the patient’s record indicat-
ing the patient’s condition upon discharge and the responsi-
ble party to whom the patient was discharged.

(3) Equipment and emergency medications: All offices
in which general anesthesia (including deep sedation) is
administered must comply with the following recordkeeping
and equipment standards:

(a) Dental records must contain appropnate medical
history and patient evaluation. Anesthesia records shall be
recorded during the procedure in a timely manner and must
include: Blood pressure, heart rate, respiration, blood
oxygen saturation, drugs administered including amounts and
time administered, length of procedure, any complications of
anesthesia.

(b) Office facilities and equipment shall include:

(i) An operating theater large enough to adequately
accommodate the patient on a table or in an operating chair
and permit an operating team consisting of at least three
individuals to freely move about the patient.

(ii) An operating table or chair which permits the patient
to be positioned so the operating team can maintain the
airway, quickly alter patient position in an emergency, and
provide a firm platform for the administration of basic life
support.

(iii) A lighting system which is adequate to permit
evaluation of the patient’s skin and mucosal color and a
backup lighting system of sufficient intensity to permit
conclusion of any operation underway-at the time of general
power failure.

(iv) Suction equipment capable of aspirating gastric
contents from the mouth and pharyngeal cavities. A backup
suction device must be available.

(v) An oxygen delivery system with adequate full face
masks and appropriate connectors that is capable of deliver-
ing high flow oxygen to the patient under positive pressure,
together with an adequate portable backup system.

(vi) A recovery area that has available oxygen, adequate
lighting, suction, and electrical outlets. The recovery area
can be the operating theater.

(vii) Ancillary equipment which must include the
following:

(A) Laryngoscope complete with adequate selection of
blades, spare batteries, and bulb.

(B) Endotracheal tubes and appropriate connectors.

(C) Oral airways.

(D) Tonsillar or pharyngeal suction tip adaptable to all
office outlets.
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(E) Endotracheal tube forceps.

(F) Sphygmomanometer and stethoscope.

(G) Adequate equipment to establish an intravenous
infusion.

(H) Pulse oximeter.

(I) Electrocardiographic monitor.

(J) Synchronized defibrillator available on premises.

(c) Drugs. Emergency drugs of the following types
shall be maintained:

(i) Vasopressor.

(ii) Corticosteroid.

(iii) Bronchodilator.

(iv) Muscle relaxant.

(v) Intravenous medications for treatment of cardiac
arrest.

(vi) Narcotic antagonist. Sedative antagonist, if avail-
able.

(vii) Antihistaminic.

(viii) Anticholinergic.

(ix) Antiarrhythmic.

(x) Coronary artery vasodilator.

(xi) Antihypertensive.

(xii) Anticonvulsant.

(4) Continuing education: A dentist granted a permit to
administer general anesthesia (including deep sedation) under
this chapter, must participate in eighteen hours of continuing
education every three years. A dentist granted a permit must
maintain records that can be audited and must submit course
titles, instructors, dates attended, sponsors, and number of
hours for each course every three years. The education must
be provided by organizations approved by the DQAC and
must be in one or more of the following areas: General
anesthesia, conscious sedation, physical evaluation, medical
emergencies, monitoring and use of monitoring equipment,
pharmacology of drugs and agents used in sedation and
anesthesia, or basic life support (BLS), or advanced cardiac
life support (ACLS).

(5) A permit of authorization is required.

NEW SECTION

WAC 246-817-780 Mandatory reporting of death or
significant complication. If a death or other life-threatening
complication or permanent injury which may be a result of
the administration of nitrous oxide, conscious sedation, deep
sedation or general anesthesia, the dentist involved must
submit a written report to the DQAC within thirty days of
the incident.

The written report must include the following:

(1) Name, age, and address of the patient.

(2) Name of the dentist and other personnel present
during the incident.

(3) Address of the facility or office where the incident
took place.

(4) Description of the type of sedation or anesthetlc
being utilized at the time of the incident.

(5) Dosages, if any, of drugs administered to the patient.

(6) A narrative description of the incident including
approximate times and evolution of symptoms.

(7) Additional information which the DQAC may
require or request.
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NEW SECTION

WAC 246-817-790 Application of chapter 18.130
RCW. The provisions of the Uniform Disciplinary Act,
chapter 18.130 RCW, apply to the permits of authorization
that may be issued and renewed under this chapter.

SUBSTANCE ABUSE MONITORING PROGRAMS

NEW SECTION

WAC 246-817-801 Intent. It is the intent of the
legislature that the DQAC seek ways to identify and support
the rehabilitation of dentists where practice or competency
may be impaired due to the abuse of drugs including alcohol.
The legislature intends that these dentists be treated so that
they can return to or continue to practice dentistry in a way
which safeguards the public. The legislature specifically
intends that the DQAC establish an alternate program to the
traditional administrative proceedings against such dentists.

In lieu of disciplinary action under RCW 18.130.160
and if the DQAC determines that the unprofessional conduct
may be the result of substance abuse, the DQAC may refer
the license holder to a voluntary substance abuse momtormg
program approved by the DQAC.

NEW SECTION

WAC 246-817-810 Terms used in WAC 246-817-801
through 246-817-830. ''Aftercare" is that period of time
after intensive treatment that provides the dentist or the
dentist’s family with group or individual counseling sessions,
discussions with other families, ongoing contact and partici-
pation in self-help groups, and ongoing continued support of
treatment and/or monitoring program staff.

""Approved substance abuse monitoring program' or
"approved monitoring program' is a program the DQAC
has determined meets the requirements of the law and the
criteria established by the DQAC in the Washington Admin-
istrative Code which enters into a contract with dentists who
have substance abuse problems regarding the required
components of the dentist’s recovery activity and oversees
the dentist’s compliance with these requirements. Substance
abuse monitoring programs may provide evaluation and/or
treatment to participating dentists.

"Approved treatment facility" is a facility approved
by the bureau of alcohol and substance abuse, department of
social and health services according to RCW 18.130.175.

"Contract" is a comprehensive, structured agreement
between the recovering dentist and the approved monitoring
program wherein the dentist consents to comply with the
monitoring program and the required components for the
dentist’s recovery activity.

"Dentist support group" is a group of dentists and/or
other health professionals meeting regularly to support the
recovery of its members. The group provides a confidential
setting with a trained and experienced facilitator in which
participants may safely discuss drug diversion, licensure
issues, return to work, and other professional issues related
to recovery.

"Random drug screens' are laboratory tests to detect
the presence of drugs of abuse in bodily fluids collected
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under observation which are performed at irregular intervals
not known in advance by the person to be tested.

""Substance abuse' is the impairment, as determined by
the DQAC, of a dentist’s professional services by an
addiction to, a dependency on, or the use of alcohol, legend
drugs, or controlled substances.

"Twelve-steps groups' are groups such as Alcoholics
Anonymous, Narcotics Anonymous, and related organi-
zations based on a philosophy of anonymity, belief in a
power outside of oneself, peer group association, and self-
help.

NEW SECTION

WAC 246-817-820 Approval of substance abuse
monitoring programs. The DQAC will approve the
monitoring program(s) which will participate in the recovery
of dentists. The DQAC will enter into a contract with the
approved substance abuse monitoring program(s) on an
annual basis. )

(1) An approved monitoring program may provide
evaluations and/or treatment to the participating dentists.

(2) An approved monitoring program staff must have
the qualifications and knowledge of both substance abuse

and the practice of dentistry as defined in this chapter to be

able to evaluate:

(a) Drug screening laboratories;

(b) Laboratory results;

(c) Providers of substance abuse treatment, both
individual and facilities;

(d) Dentists’ support groups;

(e) The dentists” work environment; and

(f) The ability of the dentist to practice with reasonable
skill and safety.

(3) An approved monitoring program shall enter into a
contract with the dentist and the DQAC to oversee the
dentist’s compliance with the requirements of the program.

(4) An approved monitoring program staff shall evaluate
and recommend to the DQAC, on an individual basis,
whether a dentist will be prohibited from engaging in the
practice of dentistry for a period of time and restrictions, if

~ any, on the dentist’s access to controlled substances in the

work place.

(5) An approved monitoring program shall maintain
records on participants.

(6) An approved monitoring program shall be responsi-
ble for providing feedback to the dentist as to whether
treatment progress is acceptable.

(7) An approved monitoring program shall report to the
DQAC any dentist who fails to comply with the require-
ments of the monitoring program.

(8) An approved monitoring program shall provide the
DQAC with a statistical report on the program, including
progress of participants, at least annually, or more frequently
as requested by the DQAC.

(9) The approved monitoring program shall receive from
the DQAC guidelines on treatment, monitoring, and/or
limitations on the practice of dentistry for those participating
in the program.

(10) An approved monitoring program shall provide for
the DQAC a complete financial breakdown of cost for each



Washington State Register, Issue 95-12

individual dental participant by usage at an interval deter-
mined by the DQAC in the annual contract.
(11) An approved monitoring program shall provide for
the DQAC a complete annual audited financial statement.
(12) An approved monitoring program shall enter into
a written contract with the DQAC and submit monthly
billing statements supported by documentation.

NEW SECTION

WAC 246-817-830 Participation in approved
substance abuse monitoring program. (1) In lieu of
disciplinary action, the dentist may accept DQAC referral
into an approved substance abuse monitoring program.

(a) The dentist shall undergo a complete physical and
psychosocial evaluation before entering the approved
monitoring program. This evaluation shall be performed by
health care professionals with expertise in chemical depen-
dency.

(b) The dentist shall enter into a contract with the
approved substance abuse monitoring program to comply
with the requirements of the program which shall include,
but not be limited to the following:

(i) The dentist shall agree to remain free of all mind-
altering substances, including alcohol, except for medications
prescribed by an authorized prescriber, as defined in RCW
69.41.030 and 69.50.101.

(i1) The dentist shall submit to random drug screening
as specified by the approved monitoring program.

(iii) The dentist shall sign a waiver allowing the
approved monitoring program to release information to the
DQAC if the dentist does not comply with the requirements
of this contract.

(iv) The dentist shall undergo intensive substance abuse
treatment in an approved treatment facility.

(v) The dentist must complete the prescribed aftercare
program of the approved treatment facility, which may
include individual and/or group psychotherapy.

(vi) The treatment counselor(s) shall provide reports, as
requested by the dentist, to the approved monitoring program
at specified intervals. Reports shall include treatment
prognosis and goals.

(vii) The dentist shall attend dentists’ support groups
and/or twelve-step group meetings as specified by the
contract.

(viii) The dentist shall comply with specified practice
conditions and restrictions as defined by the contract.

(ix) Except for (b)(i) through (iii) of this subsection, an
approved monitoring program may make an exception to the
foregoing comments on individual contracts.

(c) The dentist is responsible for paying the costs of the
physical and psychosocial evaluation, substance abuse
treatment, random drug screens, and therapeutic group
sessions.

(d) The dentist may be subject to disciplinary action
under RCW 18.130.160 and 18.130.180 if the dentist does
not consent to be referred to the approved monitoring
program, does not comply with specified practice restric-
tions, or does not successfully complete the program.

(2) A dentist who is not being investigated by the
DQAC or subject to current disciplinary action, not currently
being monitored by the DQAC for substance abuse, may
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voluntarily participate in the approved substance abuse
monitoring program without being referred by the DQAC.
Such voluntary participants shall not be subject to disciplin-
ary action under RCW 18.130.160 and 18.130.180 for their
substance abuse, and shall not have their participation made
known to the DQAC if they meet the requirements of the
approved monitoring program:

(a) The dentist shall undergo a complete physical and
psychosocial evaluation before entering the approved
monitoring program. This evaluation shall be performed by
health care professional(s) with expertise in chemical
dependency.

(b) The dentist shall enter into a contract with the
approved substance abuse monitoring program to comply
with the requirements of the program which may include,
but not be limited to the following:

(i) The dentist shall undergo approved substance abuse
treatment in an approved treatment facility.

(ii) The dentist shall agree to remain free of all mind-
altering substances, including alcohol, except for medications
prescribed by an authorized prescriber as defined in RCW
69.41.030 and 69.50.101.

(iii) The dentist must complete the prescribed aftercare
program of the approved treatment facility, which may
include individual and/or group psychotherapy.

(iv) The dentist must cause the treatment counselor(s) to
provide reports to the approved monitoring program at
specified intervals. Reports shall include treatment prognosis
and goals.

(v) The dentist shall submit to random observed drug
screening as specified by the approved monitoring program.

(vi) The dentist shall attend dentists’ support groups
and/or twelve-step group meetings as specified by the
contract.

(vii) The dentist shall comply with practice conditions
and restrictions as defined by the contract.

(viii) The dentist shall sign a waiver allowing the
approved monitoring program to release information to the
DQAC if the dentist does not comply with the requirements
of this contract.

(c) The dentist is responsible for paying the costs of the
physical and psychosocial evaluation, substance abuse
treatment, random drug screens, and therapeutic group
sessions.

(3) Treatment and pretreatment records shall be confi-
dential as provided by law.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-816-015  Adjudicative proceedings—
Procedural rules for the dental
disciplinary board.

Display of licenses.
Maintenance and retention of
patient records.

Report of patient injury or
mortality.

Recording requirements for all
prescription drugs.

WAC 246-816-020
WAC 246-816-030

WAC 246-816-040

WAC 246-816-050

Proposed
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WAC 246-816-060
WAC 246-816-070
WAC 246-816-075
WAC 246-816-080
WAC 246-816-090

WAC 246-816-100
WAC 246-816-110

WAC 246-816-120
WAC 246-816-130
WAC 246-816-140
WAC 246-816-150

WAC 246-816-201
WAC 246-816-210

WAC 246-816-220

WAC 246-816-225

WAC 246-816-230

WAC 246-816-240
WAC 246-816-250

WAC 246-816-260

WAC 246-816-301
WAC 246-816-310

WAC 246-816-320
WAC 246-816-330
WAC 246-816-340
WAC 246-816-350
WAC 246-816-360
WAC 246-816-370
WAC 246-816-380

WAC 246-816-390

WAC 246-816-400
WAC 246-816-410
WAC 246-816-501
WAC 246-816-510

WAC 246-816-520

Proposed

Washington State Register, Issue 95-12

Recording requirement for
scheduled drugs.

Prescribing, dispensing or
distributing drugs.
Nondiscrimination.

Patient abandonment.
Representation of care, fees,
and records.

Disclosure of provider services.
Disclosure of membership
affiliation.

Specialty representation.
Maintenance of records.
Prescriptions.

A rule applicable to dental
technicians.

Purpose.

Definitions for WAC 246-816-
201 through 246-816-260.

Acts that may be performed by
unlicensed persons.

An act that may be performed
by unlicensed persons outside
the treatment facility.

Acts that may not be per-
formed by unlicensed persons.
Acts that may be performed by
licensed dental hygienists under
general supervision.

Acts that may be performed by
licensed dental hygienists under
close supervision.

Acts that may not be per-
formed by dental hygienists.
Purpose.

Definitions for WAC 246-816-
301 through 246-816-410.
Basic life support requirements.
Local anesthesia.

Nitrous oxide/oxygen sedation.
Conscious sedation with an oral
agent.

Conscious sedation with paren-
teral or multiple oral agents.
General anesthesia (including
deep sedation).

Mandatory reporting of death
or significant complication.
Applications—Permits—
Renewals for the administration
of conscious sedation with
multiple oral or parenteral
agents or general anesthesia
(including deep sedation).
Application of chapter 18.130
RCW.

Effective date.

Intent.

Terms used in WAC 246-816-
501 through 246-816-530.
Approval of substance abuse
monitoring programs.

WAC 246-816-530

WAC 246-816-701
WAC 246-816-710
WAC 246-816-720

WAC 246-816-730

WAC 246-816-740
WAC 246-816-990

REPEALER

Participation in approved sub-
stance abuse monitoring pro-
gram.

Purpose.

Definitions.

Use of barriers and sterilization
techniques.

Management of single use
items.

Effective date.

Dental anesthesia permit fees.

The following chapter of the Washington Administrative

Code is repealed:

WAC 246-818-015

WAC 246-818-020
WAC 246-818-030
WAC 246-818-040
WAC 246-818-050
WAC 246-818-060
WAC 246-818-070
WAC 246-818-080
WAC 246-818-090

WAC 246-818-100

WAC 246-818-120

WAC 246-818-130

WAC 246-818-140

WAC 246-818-142
WAC 246-818-143

WAC 246-818-150
WAC 246-818-991

Adjudicative proceedings—
Procedural rules for the board
of dental examiners.
Examination eligibility and
application.

Examination content.
Dismissa] from examination.
Examination results.

Practical examination review
procedures.

Written examination review -
procedures.

Application for licensure—
AIDS education requirements.
Graduates of nonaccredited
schools.

Licenses—Persons licensed or
qualified out-of-state who are
faculty at school of dentistry—
Conditions.

Licensure without examination
for dentists—Eligibility.
Licensure without examination
for dentists—Application pro-
cedure.

Licensure without examination
for dentists—Licensing exami-
nation standards.

Temporary practice permits—
Eligibility.

Temporary practice permits—
Issuance and duration.
Renewal of licenses.

Dentist fees.

WSR 95-12-070
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 6, 1995, 12:55 p.m.]

Continuance of WSR 95-10-065, 95-10-066, 95-10-067,

95-10-068, 95-10-069, 95-10-070, 95-10-071, 95-10-072, 95-
10-073, 95-10-074, 95-10-075, and 95-10-076.
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Title of Rule: WAC 356-06-100 Director—Powers—
Duties; 356-18-140 Leave without pay; 356-18-220 Leave
without pay—Effect on anniversary date, periodic increment
date, and seniority; 356-22-070 Applications—
Disqualification; 356-22-130 Examinations—Minimum
qualifications waived or modified—Examinations modified;
356-26-070 Certification—Registers—Order of rank—Excep-
tion; 356-26-080 Certification—Exhausted register—Proce-
dure; 356-26-090 Certification—Underfill; 356-30-065
Temporary appointments—From outside state service; 356-
30-067 Temporary appointments from within classified
service; 356-30-135 In-training appointments; and 356-30-
145 Project employment.

Date of Intended Adoption: July 13, 1995. .
June 6, 1995
Dennis Karras

Secretary

WSR 95-12-071
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 6, 1995, 12:56 p.m.]

Continuance of WSR 95-10-077, 95-10-078, 95-10-079,
95-10-080, 95-10-081, 95-10-082, 95-10-083, 95-10-084, and
95-10-085.

Title of Rule: WAC 251-04-060 Director; 251-09-020
Work period designations; 251-17-010 Examination—
Requirement—Responsibilities; 251-17-020 Promotional
organizational units—Establishment; 251-17-110 Examina-
tion administration; 251-17-200 Modification of minimum
qualifications; 251-19-070 Appointment—Alternate; 251-19-
157 Worker’s compensation—Return-to-work—Program; and
251-22-040 Holidays.

Date of Intended Adoption: July 13, 1995.

June 6, 1995
Dennis Karras
' Secretary

WSR 95-12-072
PROPOSED RULES
HIGHER EDUCATION
FACILITIES AUTHORITY
[Filed June 6, 1995, 1:40 p.m.]

Original Notice.

Title of Rule: WAC 253-02-050 Operations and
procedures, 253-16-010 Purpose, 253-16-030 Applications
for financial assistance, 253-16-090 Selection of investment
banking firms as underwriters, and 253-16-100 Selection of
bond counsel.

Purpose: To improve public accessibility to authority
meetings; to clarify and streamline administrative procedure;
and to eliminate redundancy.

Statutory Authority for Adoption: RCW 28B.07.040.

Statute Being Implemented: RCW 28B.07.040.

Summary: To clarify administrative procedures,
increase administrative efficiency and improve public
accéssibility to authority meetings.

WSR 95-12-070

Reasons Supporting Proposal: Current procedure for
public participation is restrictive; administrative procedures
can be more efficient with clarification and elimination of
redundancy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kim Herman, Executive
Director, 1000 2nd Avenue, Suite 2700, Seattle, WA 98104,
(206) 464-7139.

Name of Proponent: Washington Higher Education
Facilities Authority, governmental.

- Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 253-02-050 Operations and procedures,
currently requires seventeen day notice to make presentation
at meetings. Amendment eliminates restriction; WAC 253-
16-010 Purpose, currently states purpose to be determination
criteria for higher education facility. The purpose of this
section is much broader, and amendment clarifies that
purpose; WAC 253-16-030 Applications for financial
assistance, currently lists items to be provided with requests
for financing. Amendment allows staff to deal more
efficiently with each request on an individual basis; WAC
253-16-090 Selection of investment banking firms as
underwriters, currently provides selection of comanagers on
same basis as senior managers. Language is redundant, and
amendment eliminates that redundancy; and WAC 253-16-
100 Selection of bond counsel, currently provides selection
criteria for the first bond counsel roster in 1984. Amend-

- ment clarifies this procedure.

Proposal Changes the Following Ex1stmg Rules: See
Summary above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The changes to
the rules impose no additional financial or administrative
burdens on any party.

Hearing Location: Senate Rules Room, Legislative
Building, First Floor, Olympia, Washington, on July 20,
1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
Moore by July 18, 1995, TDD unavailable to date.

Submit Written Comments to: Washington Higher
Education Facilities Authority, 1000 2nd Avenue, Suite 2700
Seattle, WA 98104, FAX (206) 587-5113, by July 18, 1995.

Date of Intended Adoption: September 10, 1995.

June 6, 1995
Kim Herman
Executive Director

AMENDATORY SECTION (Amending Order 3, filed
11/27/84)

WAC 253-02-050 Operations and procedures. (1)
Uniform procedure rules: Practice and procedure in and
before the authority are governed by the uniform procedural

_rules codified in the Washington Administrative Code, WAC

1-08-005 through 1-08-590, as now or hereafter amended,
which rules the authority adopts as its own, subject to any
additional rules the authority may add from time to time.
The authority reserves the right to make whatever determi-
nation is fair and equitable should any question not covered

Proposed
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by its rules come before the authority, said determination to
be in accordance with the spirit and intent of the law.

(2) Authority meetings: The meetings of the authority
shall all be "regular” or "special meetings" as those designa-
tions are applied in chapter 42.30 RCW. They may be
called at any time and place by the chairman or a majority
of the members of the authority. Notice of all special
meetings shall be given by delivering personally or by mail
to each member a written notice specifying the time and
place of the meeting and a copy of the agenda prepared by
the executive director in consultation with the chairman, and
by giving such notice to the public as may be required by
law. If an emergency is deemed to exist, the chairman may
shorten the notice period to not less than twenty-four hours.
An executive session may be called by the chairman or by
a majority of all members of the authority to consider the
appointment, employment or dismissal of an officer or
employee, and such other matters as are permitted by RCW
42.30.110.

(3) Quorum: Four members shall constitute a quorum,
and the act of a majority of the members present at any
meeting, if there is a quorum, shall be deemed the act of the
authority except as specified hereafter in subsection (7) of
this section.

(4) Chairperson’s or secretary’s voting rights: The
chairperson or the chairperson’s designee and the secretary
shall have the right to vote on all matters before the authori-
ty, just as any other authority member.

(5) Minutes of meetings: Minutes shall be kept of the
proceedings of the authority.

(6) Rules of order: The authority shall generally follow
Robert’s Rules of Order, newly revised, in conducting its
business meetings.

(7) Form of authority action: The authority may act on
the basis of a motion except when authorizing issuance of
bonds pursuant to WAC 253-16-070 and when otherwise
taking official and formal action with respect to the creation
of special funds and the issuance and sale of bonds for a
project of a participant, in which case the authority shall act
by resolution. Such resolutions shall be adopted upon the
affirmative vote of a majority of the members of the authori-
ty and shall be signed by a majority of the members of the
authority. Motions shall be adopted upon the affirmative
vote of a majority of a quorum of members present at any
meeting. All bonds and coupons shall bear either the manual
or the facsimile signatures of the governor and executive
director.

(8) Public participation ((in-the-neetings-of-the-autherity
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ston—is—granted—by-the-presiding-officer)). The presiding

officer may grant permission to any person or organization

to make a presentation at any of the authority’s public
meetings. The presiding officer may limit any remarks
addressed to the authority.

AMENDATORY SECTION (Amending Order 3, filed
11/27/84)

WAC 253-16-010 Purpose. The purpose of this
chapter shall be to ((set-forth-the-procedures—pursuant-to
hicht] hority-d . | hied ] .

tanee)) establish fees for the authority’s operations and to set
forth procedures relating to the financing process and the
designation of underwriters and bond counsel.

AMENDATORY SECTION (Amending Order 3, filed
1127/84)

WAC 253-16-030 Applications for financial assis-
tance. ((Beeause-the-needs-of-higher-edueation-institutions

Proposed
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Y Other—int ol hori | T
deemrnecessary—and-impertant)) Authority staff will notify

applicants of what information they should provide. Appli-
cants who have questions about the application process
should contact authority staff.
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AMENDATORY SECTION (Amending WSR 95-01-007,
filed 12/8/94, effective 1/8/95)

WAC 253-16-090 Selection of investment banking
firms as underwriters. (1) The authority shall create and
maintain a roster of underwriters who the authority believes
possess the requisite special expertise and professional
standing to provide bond marketing services which would be
accepted by bondholders and other members of the financial
community, and which would be in furtherance of the public
interest in marketing the authority’s bonds at the lowest
possible costs in Washington state as well as nationally.

(2) Any underwriter may apply to have its name placed
on the roster. Each underwriter placed on the roster must be
able to demonstrate current competence and experience in
the structuring and sale of higher educational facility bond
financing. In addition the underwriter must meet the
following minimum standards:

(a) The firm must have a minimum equity capital of
five million dollars; and

(b) The firm must currently possess the competence and
ability to underwrite a higher education facility bond issue
by demonstrating, among other things, that the firm or it’s
key underwriting personnel have either managed or coman-
aged two higher educational facility bond issues within the
last three calendar years; or

(c) The firm has served as a credit facility for a higher
education facility within the past three years; or

(d) The firm meets other criteria as the authority may
adopt from time to time which establish a firms ability to
prepare for issuance, underwrite and market bonds to be
issued by the authority.

(3)(a) Whenever the authority decides that it needs the
services of an underwriter, it shall provide all underwriters
on the roster with a notice of its intentions and shall invite
each of them to submit to the authority an itemization of its
fees and other charges for providing underwriting services on
the issue. The authority shall have wide discretion in
selecting the underwriter it considers to be most appropriate
to provide the services, but in the exercise of this discretion
the authority shall consider the underwriter’s fees and other
charges and the public interest in achieving issuance of
bonds on terms most favorable to the authority. '

(b) The applicant may, at its option, exercise the notice

a-fres : YORES: and selection procedures regarding underwriters set forth in
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(a) of this subsection. In such circumstances the applicant
shall supply the authority with written verification that it has
complied with the provisions of (a) of this subsection and
the applicant shall obtain the authority’s prior approval of
the actual selection of the underwriter.

(4)(a) To provide balanced management knowledge and
sale distribution and to assure the most realistic bond terms
and interest, the authority reserves the right to name invest-
ment banking firms as comanagers of any authority bond

issue(s)((—Fhe-authority-wil-not-name-antHrvestment
bankinefi i - l .

recommendations—ofthe—partieipant)) in the same manner

that a senior manager is selected.

Proposed
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((€6Y)) (5) For private placements the applicants may
select a firm as placement agent for its proposed financing,
subject to review and approval by the authority. In every
instance, the placement agent selected must be able to
demonstrate a familiarity with, and competence and experi-
ence in, the structuring and sale of higher education facility
bonds. The applicant shall notify the authority in writing of
its proposed placement agent selection fifteen days prior to
the date it intends to enter into a formal contractual agree-
ment. The authority will notify the applicant of its accep-
tance or rejection of the applicant’s placement agent selec-
tion no later than ten days after receipt of the applicant’s
notification. If rejected, the authority will set forth the
reasons for rejection, and the applicant will then propose
another placement agent subject to authority approval in the
same manner. The authority shall, in its discretion, make the
final determination whether an issue is a private placement.

AMENDATORY SECTION (Amending Order 1, filed
12/12/86)

WAC 253-16-100 Selection of bond counsel. The
authority will establish a roster of bond counsels whom the
authority believes possess the requisite special expertise and
professional standing to provide bond counsel opinions
which would be accepted by the underwriters, bond holders,
rating agencies and other members of the financial commu-
nity, and which would be in furtherance of the public interest
in obtaining the lowest possible interest rates on bonds
issued by the authority.

((ﬂm—mﬂm&y—mﬂ—nﬁrﬁy—bend—ee&nsel—ﬁfms—ﬂ%&t—fhe

attorney s-name-to-theroster-of-bond-eounset))
Law firms or attorneys may submit to the authority at
any time the request to be included on the roster of approved
bond counsel.
(« . .
s I g g . 5€ E’E | F IEEE.SS E."EE."E
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hedul ' blied - -achiovinethe i c
bonds-en—terms—ostfavorable-to-the-autherity:))

At least once every two calendar years, the authority
shall select anew an attorney or attorneys to serve as bond
counsel. However, the authority may retain an attorney for
longer than two years when necessary to complete work on
a particular bond issue. An attorney previously selected may
be selected again, but the authority will provide other
attorneys or bond counsel on the roster with an opportunity
to be selected prior to this action being taken. The authority
also reserves the right to appoint bond counsel with respect

to only a particular bond issue or issues.

WSR 95-12-074
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed June 6, 1995, 3:50 p.m.]

Original Notice.

Title of Rule: WAC 180-27-05605 Additional funding
during a period of a priority approval process.

Purpose: To allow for the release or encumbrance of
any additional funding available for school construction
projects at any time during a fiscal year.

Statutory Authority for Adoption: RCW 28A.525.020.

Summary: The goal of this amended rule is to permit
the encumbrance or expenditure of any additional funding
that may be made available prior to the close of a fiscal
year.

Reasons Supporting Proposal: The 1995 legislature
provided additional funding for projects this fiscal year after
March 1 which the current rule establishes as a deadline for
establishing a second priority list for the release of funds and
contains an outdated reference to old priority system criteria.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Olympia, (360) 753-2298; Implementation:
David L. Moberly, Office of Superintendent of Public
Instruction, Olympia, (360) 753-6742; and Enforcement:
Alberta J. Mehring, Office of Superintendent of Public
Instruction, Olympia, (360) 753-6702. ‘

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amend WAC 180-27-05605 in order to allow for
the release of any additional funding that may become
available for school construction assistance prior to July 1,
1995, and to provide for the release of any such funding

[39]

WSR 95-12-072

pursuant to the current prioritization system rather than the
old system.

Proposal Changes the Following Existing Rules: The
existing rule establishes a March 1 deadline for establishing
a second priority list for release of additional funding. This
change will allow for a second funding of projects at any
time during a state fiscal year and will replace an outdated
reference to priority rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Coupeville Middle and High School
Library, 501 South Main, Coupeville, WA 98239, on July
19, 1995, at 1:30 p.m. '

Assistance for Persons with Disabilities: Contact Jim
Rich by July 5, 1995, TDD (360) 664-3631, or (360) 753-
6733.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by July 17, 1995.

Date of Intended Adoption: July 21, 1995.

June 6, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 92-24-027,
filed 11/24/92, effective 12/25/92)

WAC 180-27-05605 Additional funding during a
period of a priority approval process. Notwithstanding the
provisions of WAC 180-27-056, if within any state fiscal
year, that is the second year of a biennium, there is funding
authority and revenue in excess of what is required for the
priority list established pursuant to WAC 180-27-056, then
there may be a subsequent priority list established ((er
Mareh—t-of)) in the same state fiscal year for the purpose of
funding or encumbering funding only for those projects for
which preliminary funded status had been granted prior to
July 1 of that state fiscal year. The priority order shall be as
per WAC ((180-27-058)) 180-27-500 through 180-27-535.

WSR 95-12-076
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 7, 1995, 8:19 a.m.]

Original Notice.

Title of Rule: WAC 314-12-140 Prohibited practices—
Contracts—Gifts—Rebates, etc., specifies what types of
activities are not allowable by retail licensees or acceptable
by retail licensees.

Purpose: Controls the type of activities retailers may
perform for wholesalers or manufacturers and also details
what type of practices are prohibited in reverse.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: The rule details what prohibited practices
exist and provides for specific activities that are allowable.

Reasons Supporting Proposal: The proposed amendato-
ry language is desired in order to resolve questions as to
whether or not retailer data may be provided to manufactur-
ers/wholesalers and if so, if there are any fees.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, P.O. Box 43094, Olympia, WA 98504-
3094, (360) 586-6701; Implementation and Enforcement:
Gary W. Gilbert, P.O. Box 43094, Olympia, WA 98504-
3094, (360) 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule details what practices or activities are
allowed by retailers and wholesalers/manufacturers. The
expected effect is data provided free of charge by retailer
may be developed into shelf layouts for beer and wine.

Proposal Changes the Following Existing Rules:
Amendatory language allows retailers to provide, without
charge, sales data which may be developed into sales
analysis or shelf layouts for beer and wine.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Data provided
by retailers exists at this time. Manufacturers and/or
wholesalers have computer programs to take that data and
create analysis or schematic displays for beer and/or wine
products. Since the data exists and the programs exist
already, there is no financial impact to the licensees.

Hearing Location: Washington State Liquor Control
Board, Fifth Floor Board Room, Capital Plaza Building,
1025 East Union, Olympia, WA, on July 26, 1995, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact ATT
TTY/TDD by July 25, 1995, TDD (800) 833-6388.

Submit Written Comments to: Public Information
Office, Attn: Carter Mitchell, P.O. Box 43080, Olympia,
WA 98504-3080, FAX (360) 664-9689, by July 25, 1995.

Date of Intended Adoption: August 2, 1995.

June 6, 1995
Joe McGavick
Chair

AMENDATORY SECTION (Amending WSR 93-10-070,

filed 5/3/93, effective 6/3/93)

WAC 314-12-140 Prohibited practices—Contracts—
Gifts—Rebates, etc. (1) No contract shall be made or
entered into whereby any retail licensee agrees to handle any
particular brand or brands of liquor to the exclusion of any
other brand or brands of liquor.

(2) No contract shall be made or entered into for the
future delivery of liquor to any retail licensee: Provided,
That this regulation shall not be construed as prohibiting the
placing and accepting of orders for the purchase and delivery
of liquor which are made in accordance with the usual and
common business practice and which are otherwise in
compliance with the regulations.

(3) No manufacturer, wholesaler, or importer, or his
employee, shall directly or indirectly solicit, give or offer to,
or receive from any retail licensee, any employee thereof, or
an applicant for a license, any gifts, discounts, loans of
money, premiums, rebates, free liquor of any kind, treats or
services of any nature whatsoever; nor shall any retail
licensee, employee thereof, or an applicant for a license,
directly or indirectly, solicit, receive from, or give or offer
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to any manufacturer, wholesaler or importer, or his employ-
ee, any gifts, discounts, loans of money, premiums, rebates,
free liquor of any kind, treats or services of any nature
whatsoever, except such services as are authorized in this
regulation. It shall be a violation of this section for:

(a) Any retail licensee who has paid for beer or wine
with a check which was dishonored upon presentation to
thereafter refuse to make good on the check by immediate
payment in cash. .

(b) Any retail licensee to purchase beer and/or wine
from any source after having received notice that a previous
check given in payment for beer and/or wine has been
dishonored until that dishonored check has been made good
in cash.

(4) Pursuant to RCW 66.28.010 a manufacturer, whole-
saler, importer, or his licensed agent may perform the
following services for a retailer:

(a) Build, rotate, and restock displays, utilizing filled
cases, filled bottles or filled cans of his own brands only,
from stock or inventory owned by the retailer. Rotate,
rearrange or replenish bottles or cans of his own brands on
shelves or in the refrigerators but is prohibited from rear-
ranging or moving displays of his products in such a manner
as to cover up, hide or reduce the space of display of the
products of any other manufacturer, wholesaler or importer;
Provided, however, manufacturers, wholesalers, importers or
any employees thereof may move or handle in any manner
any products of any other manufacturer, importer or whole-
saler on the premises of any retail licensee when reasonable
notice is given to other interested manufacturers, wholesalers
or their agents and such activity occurs during normal
business hours or upon hours that are mutually agreed.

(b) Provide price cards and may also price goods of his
own brands in accordance with the usual and common
business practice and which are otherwise in compliance
with the regulations.

(c) Provide point of sale advertising material and brand
signs.

(d) Provide sales analysis of beer and wine products
based on statistical sales data voluntarily provided by the
retailer involved for the purpose of proposing a schematic
display for beer and wine products. Any statistical sales
data provided by retailers for this purpose shall be at no
charge.

(e) Such services may be rendered only upon the
specific approval of the retail licensee. Displays and
advertising material installed or supplied for use on a
retailer’s premises must be in conformity with the board’s
advertising rules as set forth in chapter 314-52 WAC.

(5) No manufacturer, wholesaler, importer, or employee
thereof shall, directly or indirectly, give, furnish, rent or lend
to, or receive from, any retail licensee any equipment,
fixtures, supplies or property of any kind, nor shall any retail
licensee, directly or indirectly, receive, lease or borrow from,
or give or offer to, any manufacturer, wholesaler or importer
any equipment, fixtures, supplies or property of any kind.
Sales authorized in this regulation shall be made on a cash
on delivery basis only.

(6) No manufacturer or wholesaler or employee thereof
shall sell to any retail licensee or solicit from any such
licensee any order for any liquor tied in with, or contingent
upon, the retailer’s purchase of some other beverage,
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alcoholic or otherwise, or any other merchandise, property or
service.

(7) In selling equipment, fixtures, supplies or commodi-
ties other than liquor, no manufacturer, wholesaler or
importer shall grant to retail licensees, nor shall such
licensees accept, more favorable prices than those extended
to nonlicensed retailers. The price thereof shall be not less
than the manufacturer’s, importer’s, or wholesaler’s cost of
acquisition. In no event shall credit be extended to any retail
licensee.

(8) Any manufacturer, wholesaler or importer who sells
what is commonly referred to as heavy equipment and
fixtures, such as counters, back bars, stools, chairs, tables,
sinks, refrigerators or cooling boxes and similar articles,
shall immediately after making any such sales have on file
and available for inspection in accordance with WAC 314-
20-050 a copy of the invoice covering each such sale, which
invoice shall contain a complete description of the articles
sold, the purchase price of each unit sold together with the
total amount of the sale, transportation costs and services
rendered in connection with the installation of such articles.
Such invoice shall list the date of such sale and affirm that
full cash payment for such articles was received from the
retailer as provided in subsection (5) of this section.

(9) If the board finds in any instance that any licensee
has violated this regulation, then all licenses involved shall
be held equally responsible for such violation.

Note: WAC 314-12-140 is not intended to be a relaxation in any
respect of section 90 of the Liquor Act (RCW 66.28.010). As
a word of caution to persons desiring to avail themselves of the
opportunity to sell to retail licensees fixtures, equipment and
supplies subject to the conditions and restrictions provided in
section 90 of the act and the foregoing regulation, notice is
hereby given that, if at any time such privilege is abused or
experience proves that as a matter of policy it should be further
curtailed or eliminated completely, the board will be free to
impose added restrictions or to limit all manufacturers and
wholesalers solely to the sale of liquor when dealing with retail
licensees. WAC 314-12-140 shall not be considered as granting
any vested right to any person, and persons who engage in the
business of selling to retail licensees property or merchandise of
any nature voluntarily assume the risk of being divested of that
privilege and they will undertake such business subject to this
understanding. The board also cautions that certain trade
practices are prohibited by rulings issued under the Federal
Alcohol Administration Act by the United States Bureau of
Alcohol, Tobacco and Firearms, and WAC 314-12-140 is not
intended to conflict with such rulings or other requirements of
federal law or regulations.

WSR 95-12-077
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 7, 1995, 8:21 a.m.]

Original Notice.

Title of Rule: WAC 314-16-200 Minimum qualifi-
cations for issuance of Class E, F and Class EF licenses.

Purpose: Sets minimum qualifications for the issuance
of a license to sell beer or wine for off-premises consump-
tion.

Statutory Authority for Adoption: RCW 66.08.030.

WSR 95-12-076

Summary: Amendatory section sets the same require-
ments for beer specialty stores as are currently required of
wine specialty stores. '

Reasons Supporting Proposal: Clarifies the amount of
inventory necessary to qualify as either a beer or wine
specialty store.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, P.O. Box 43094, Olympia, 98504-3094,
(360) 586-6701; Implementation and Enforcement: Gary W.
Gilbert, P.O. Box 43094, Olympia, 98504-3094, (360) 586-
3052.

Name of Proponent: Washington Statc Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes qualifications for applicants
and holders of Class E and F licenses. The amendatory
section puts into rule form policy which has existed for
several years as beer specialty stores gained in popularity.
Since this has been a requirement, there should be no
adverse impact to existing businesses.

Proposal Changes the Following Existing Rules Places
the same inventory requirement on beer specialty stores as
apply to wine specialty stores. The policy for several years
has been to require the same amount of inventory for the
beer stores as required for wine stores. The language places
into rule the policy which has been applied for several years.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. All stores
considered beer specialty stores have been required to carry
the minimum amount of inventory as that carried by wine
specialty stores. Therefore, there will be no impact to
businesses so licensed since the inventory is already in place.
The language will make it easier for new applicants to know
the requirements in advance when considering whether or
not to open such a business.

Hearing Location: Washington State Liquor Control
Board, Fifth Floor Board Room, Capital Plaza Building,
1025 East Union, Olympia, WA, on July 26, 1995, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact ATT
TTY/TDD Relay by July 25, 1995, TDD (800) 833-6388.

Submit Written Comments to: Public Information
Office, Attn: Carter Mitchell, Washington State Liquor
Control Board, P.O. Box 43080, Olympia, WA 98504-3080,
FAX (360) 664-9689, by July 25, 1995.

Date of Intended Adoption: August 2, 1995.

June 6, 1995
Joe McGavick
Chair

AMENDATORY SECTION (Amending Order 146, Resolu-

tion No. 155, filed 9/18/84)

. WAC 314-16-200 Minimum qualifications for
issuance of Class E, F, and Classes EF licenses. (1) The
following are minimum qualifications necessary prior to
consideration being given by the board to the issuance of
Class E, F, or Classes EF licenses to store operations. The
decision as to whether a license will or will not be issued in
a particular case is, pursuant to RCW 66.24.010, a matter of
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board discretion. While the following minimum qualifi-
cations must be present before the board will give consider-
ation to the issuance of a Class E, F, or Classes EF license
to an applicant, the mere fact that an applicant meets these
minimum quallﬁcatlons is not to be construed as creating a
vested right in the applicant to have a license issued.

(2) Before the board will issue a Class E, F, or Classes
EF license to an applicant grocery store, the proposed
licensed premises must be stocked with an inventory of food,
grocery and related grocery store items in excess of $3,000
wholesale value. The minimum wholesale inventory
required by this subsection shall be stocked and maintained
within the confines of the licensed premises and shall not
include any gasoline, oil, auto parts, or tobacco products.

(3) Grocery stores which also sell gasoline must be
stocked with an inventory of food, grocery, and related
grocery store items in excess of $7,500 wholesale value
before the board will issue to them a Class E, F, or Classes
EF license. The minimum wholesale inventory required by
this subsection shall be stocked and maintained within the
confines of the licensed premises and shall not include any
gasoline, oil, auto parts, or tobacco products. Marinas which
sell gasoline for use in boats only shall be subject to the
requirements of subsection (2) of this section.

(4) The minimum amounts referred to in subsections (2)
and (3) of this section shall be maintained at the premises at
all times they are licensed with the exception of beginning
and closing inventory for seasonal operations or when the
inventory is being sold out immediately prior to discontinu-
ing or selling the business.

(5) Stores other than grocery stores must submit to the
board a written commitment to establish and maintain a
minimum wholesale inventory of beer and/or wine in the
amount of $5,000 prior to the issuance of a license. This
minimum inventory shall be maintained at the licensed
premises at all times they are licensed.

(6) Subsections (2), (3), (4), and (5) of this section shall
not apply to a licensee or licensees at a store or stores
licensed prior to October 11, 1984, if on that date and
thereafter said licensee(s) and/or his, her, their, or its
transferee(s) continue to meet the requirements imposed by
this section which were in effect pursuant to liquor control
board Administrative Order 102, Resolution No. 111.

(7) If a Class E, Class F, or Classes EF licensee or
applicant for such licenses does not meet or maintain the
requirements provided for in subsections (2) through (6) of
this section, the licensee or applicant may petition the board,
setting forth any unusual, extenuating, or mitigating circum-
stances that may justify a variance, and the board may, under
such terms and conditions it determines are in the best
interest of the public, grant the variance.

WSR 95-12-084
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed June 7, 1995, 9:20 a.m.]

Original Notice.
Title of Rule: Frozen desserts establishes requirements
for the production of frozen desserts.
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Purpose: To prevent postpasteurization contamination
of frozen dessert mixes with harmful microorganisms by
establishing requirements for handling and transportation.

Statutory Authority for Adoption: RCW 15.36.021 and
69.04.398(3). :

Summary: Rule establishes requirements for handling,
transportation, holding temperatures and holding time for
frozen dessert mixes to prevent postpasteurization contamina-
tion.

Reasons Supporting Proposal: Postpasteurization
contamination occurs as evidenced by the Schwan’s incident.

Name of Agency Personnel Responsible for Drafting
and Implementation: Verne Hedlund, 1111 Washington
Street, 902-1860; and Enforcement: Mike Donovan, 1111
Washington Street, 902-1883.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule establishes requirements for transportation,
holding temperatures, length of holding time and what
ingredients may be added after pasteurization on frozen
dessert mixes. Rule is intended to prevent outbreaks of
salmonellosis or other diseases such as occurred in the recent
Schwan’s incident.

Proposal Changes the Following Existing Rules: Adds
requirements for handling and transportation of frozen
dessert mixes to existing rule to prevent postpasteurization
contamination with harmful microorganisms.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule affects less
than 10% of industry.

Hearing Location: Natural Resources Building, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504-
2560, on July 12, 1995, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by July 5, 1995, TDD (360) 902-1996.

Submit Written Comments to: Verne Hedlund, P.O.
Box 42560, Olympia, WA 98504-2560, FAX (360) 902-
2087, by July 12, 1995.

Date of Intended Adoption: July 26, 1995.

June 6, 1995
Jim Jesernig
Director

AMENDATORY SECTION (Amcndmg Order 1069, filed

9/20/67, effective 11/1/67)
WAC 16-144-001 Promulgation and purpose. ((k

[42]

ffeaeﬂ—desseﬁsf))This chapter is roulgatcd nder th

authority of RCW 15.36.021 and 69.04.398(3). The purpose
of this rule is to establish requirements for production of
frozen desserts.
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NEW SECTION

WAC 16-144-145 Requirements for frozen dessert
mix processing, handling, transportation and pasteuriza-
tion. (1) Definitions for terms used in this section may be
found in the following sections:

(a) Frozen desserts, WAC 16-144-010.

(b) Washington Food, Drug and Cosmetic Act, chapter
69.04 RCW.

(c) Fluid milk, RCW 15.36.012.

(d) Intrastate commerce in foods, WAC 16-167-050
(D@ '

(e) Pasteurized milk ordinance adopted in WAC 16-101-
700. .
(2) Additional definition: Harmful microorganisms are
bacteria or other microorganisms which have been shown to
be capable of causing disease in humans by consumption or
contact.

NEW SECTION

WAC 16-144-146 How may frozen dessert mix be
transported without requiring repasteurization? (1)
Single service containers which meet the requirements for
Grade A milk products under Appendix J of the pasteurized
milk ordinance (PMO).

(2) Containers with single service liners which meet the
requirements for Grade A milk products under Appendix J
of the PMO.

NEW SECTION

WAC 16-144-147 Can frozen dessert mix be trans-
ported in milk tank trucks or milk cans? No. Transport
of mix in milk trucks or milk cans is not allowed. The risk
of post pasteurization contamination is too great without
final pasteurization at the plant where the mix is frozen and
packaged.

NEW SECTION

WAC 16-144-148 What temperature must frozen
dessert mix be held at? Forty-five degrees Fahrenheit or
less at all times.

NEW SECTION

WAC 16-144-149 How long may frozen dessert mix
be held after pasteurization? (1) Frozen dessert mix
containers approved under WAC 16-144-146 must bear a
pull date which establishes the last day it may be used. This
pull date must meet the requirements for pull dating of
perishable packaged food under chapters 69.04 RCW and 16-
140 WAC.

(2) Pasteurized frozen dessert mix may be held for up
to seventy-two hours in storage tanks before it must be
repasteurized.

NEW SECTION

WAC 16-144-150 What ingredients must be added
to the mix before final pasteurization? (1) All dairy
products including milk solids, whey, nonfat dry milk,
condensed milk, cream, skim milk, and other milk products.
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(2) Egg products.

(3) Reconstituted or recombined dry mixes including
cocoa and cocoa products which are mixed with water or
other liquids.

(4) Liquid sweeteners.

(5) Dry sugars. )

(6) Emulsifiers or stabilizers which do not meet one of
the requirements under WAC 16-144-151.

NEW SECTION

WAC 16-144-151 What ingredients may be added
after final pasteurization or at the freezer? (1) Ingredi-
ents which have been subjected to prior heat treatment
sufficient to kill harmful microorganisms.

(2) Ingredients with 0.85% water activity or less.

(3) High acid ingredients with pH 4.7 or less.

(4) Roasted nuts or confectionery chips (added at the
freezer). ’

(5) Harmless lactic acid forming bacteria cultures.

(6) Fruits and vegetables (added at the freezer).

(7) Ingredients with high alcohol content (i.e., fifteen
percent or more by volume). '

(8) Ingredients which have been subjected to any other
process approved by the director which will ensure that the
finished product is free of harmful microorganisms.

WSR 95-12-086
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 7, 1995, 9:45 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-14-116 Orders of
the board—Notice of value adjustment—Effective date, 458-
14-127 Reconvened boards—Authority, 458-14-146 Conflicts
of interest, 458-14-160 Continuances—EXx parte contact, 458-
14-170 Appeals to the state Board of Tax Appeals, and 458-
14-171 Direct appeals to the Board of Tax Appeals.

Purpose: The amendment of WAC 458-14-116 is to
clarify the procedures relating to orders of the board and
annual appeals in multiyear revaluation counties. WAC 458-
14-127 is amended to clarify when a purchaser of property
for less than 90% of the assessed value can appeal to the
board. WAC 458-14-146 clarifies language relative to
conflicts of interest. WAC 458-14-160 adds a reference to
the rule on waiver of the filing deadline. WAC 458-14-170
is amended to comply with recent legislation. WAC 458-14-
171 deletes language no longer necessary as a result of
recent legislation.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, and 84.48.200.

Statute Being Implemented: RCW 84.48.034 and
84.48.200.

Summary: These rules explain and clarify the proce-
dures pertaining to County Boards of Equalization, both for
taxpayers appealing property tax issues and for county
assessors.

Reasons Supporting Proposal: These proposed amend-
ments are necessary to update the rules as a result of recent
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legislation and to clarify existing rules where problems have
appeared in the administration of the procedures.

Name of Agency Personnel Responsible for Drafting:
James A. Winterstein, 711 Capitol Way South, #303,
Olympia, WA, (360) 586-4283; Implementation and Enforce-
ment: William N. Rice, 6004 Capitol Boulevard, Tumwater,
WA, (360) 753-5503.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-14-116 includes new language that deals
with the issue of the effect of board orders in counties with
multiyear revaluation cycles. The proposed rule also
restricts multiple taxpayer appeals with respect to the same
property within the same revaluation cycle when a board has
once heard the appeal and decided the value. WAC 458-14-
127 has added language that clarifies when a new purchaser
of property may request a reconvening in situations where
the property was purchased for less than 90% of the assessed
value. WAC 458-14-146, 458-14-160, 458-14-170, and 458-
14-171 have minor changes that are intended to comply with
recent legislation and/or add clarity to the rules.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The changes to
these rules are made to conform with the mandates of the
legislative, and the Department of Revenue has no choice but
to update these rules to reflect change in state law. The
changes are ministerial in nature, adding clarity or informa-
tion necessary for the smooth administration of the state’s
property tax laws. The department is not aware of any new
or additional administrative responsibilities or performance
requirements placed on a business as a result of these
changes.

Hearing Location: Department of Revenue Information
Systems Conference Room, Carpet Exchange Building, 6300
Linderson Way, Tumwater, WA, street parking only. Use
south tower entrance and elevator to second floor informa-
tion systems receptionist, on July 12, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Accommoda-
tions or assistance for persons with disabilities or to request
a copy of the information in an alternate format, contact
Sandra Yuen by July 5, 1995, TDD 1-800-451-7985, or
(360) 753-3217.

Submit Written Cominents to: James A. Winterstein,

Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, FAX (360) 664-0693, by July 12, 1995.
Date of Intended Adoption: July 19, 1995.
June 7, 1995
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending Order PT 90-5

{WSR 90-23-097], filed 11/21/90)

WAC 458-14-116 Orders of the board—Notice of
value adjustment—Effective date. (1) All orders issued by
a board shall be on the form provided or approved by the
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department and shall state the facts and evidence upon which
the decision is based and the reason(s) for the decision.

(2) All orders of the board shall be signed by the chair-
man of the board, provided, however, that the chairman may,
by written designation, authorize other members or the board
clerk to sign orders on behalf of the chairman.

(3) After a hearing, if a board adjusts or sustains the
valuation of a parcel of real property or an item of personal
property, the board shall serve or mail notice of the decision
to the appellant and the assessor. ,

(a) If the valuation is reduced, the new valuation shall
take effect immediately, subject to the parties’ right to
appeal the decision.

(b) If the valuation is increased, the increased valuation
shall become effective thirty days after the date of service or
mailing of the notice of the adjustment unless the taxpayer
or assessor files a petition to the board of tax appeals in
accordance with WAC 458-14-170, before the effective date.
If such a petition is filed, the increase does not take effect
until the board of tax appeals disposes of the matter.

(4) If the valuation is increased without a petition
having been filed, the increased valuation shall become
effective thirty days after the date of service or mailing of
the notice of the adjustment to the taxpayer unless the
taxpayer files a petition with ((the-elesk-of)) the board on or
before the effective date.

(5) In counties with a multiyear revaluation cycle, orders
issued by the board shall have effect up to the end of the
revaluation cycle used by the assessor and approved by the
department. The board order may contain a specific_state-
ment notifying the parties of this effect. If there has been an
intervening change in assessed value of the taxpayer’s
property between the time the petition was filed and the date
the board’s order is issued, the board’s order shall have
effect only up to the effective date of the change in assessed
value. The same effect will also apply when a valuation
adjustment is ordered upon appeal of a board order.

(6) In counties with a multiyear revaluation cycle, once
the board has issued a decision with respect to a taxpayer’s
real property, any subsequent appeal to the board, when
there has been no intervening change in assessed value:

(a) By the same taxpayer relating to the same property
shall be treated as a motion for reconsideration. The board
shall hold a hearing on the appeal/motion only if the
taxpayer can show that there is newly discovered evidence
that materially affects the basis for the board’s decision and
the taxpayer can show that the evidence could not with
reasonable diligence have been discovered and produced at
the original hearing:

(b) By a taxpaver who acquired the property from the
taxpayer to whom the board decision was issued, and for a
subsequent assessment year, shall be treated as an original

appeal.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order PT 93-6
[WSR 93-08-050], filed 4/2/93)

WAC 458-14-127 Reconvened boards—Authority.
(1) Boards of equalization may reconvene on their own auth-
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ority to hear requests ((er-eappeals)) concerning the current
assessment year when the request ((er-appeal)) is filed with
the board by April 30 of the year immediately following the
board’s regularly convened session and at least one of the
following conditions is met:

(a) A taxpayer requests the board reconvene and submits
to ((the-elerl—of)) the board a sworn affidavit stating that
notice of change of value for the assessment year was not
received by the taxpayer at least fifteen calendar days prior
to the deadline for filing the petition, and can show proof
that the value was actually changed.

(b) An assessor submits an affidavit to ((the-elesleef))
the board stating that the assessor was unaware of facts
which were discoverable at the time of appraisal and that
such lack of facts caused the valuation of property to be
materially affected. In the affidavit, the assessor shall state
the facts which affected the value and also state both the
incorrect value and the true and fair market value of the
property and shall mail a copy of the affidavit to the
taxpayer. If the board decides to reconvene to consider the
valuation, it shall notify both the taxpayer and assessor of its
decision in writing.

(c) In an arm’s length transaction, ((#)) a bona fide
purchaser or contract buyer of record has acquired an interest
in real property subsequent to the first day of July and on or
before December 31 of the assessment year and the sale

price was less than ninety percent of the assessed value.

(2) ((Be&rds—may—feeeﬁveae—en—&eﬁ—ewa—aa&emy—fe

£33)) Upon request of either the taxpayer or the assessor,
boards may reconvene on their own authority to hear appeals
with respect to property or value ((whieh)) that was omitted
from the assessment rolls. No request shall be accepted for
any period more than three years preceding the year in
which the omission is discovered.

((64)) (3) Requests for reconvening boards concerning
prior year’s assessments or for an extension of the annual
regularly convened session to enable the board to complete
its annual equalization duties shall be submitted to the clerk
of the board who shall submit such request to the department
for determination.

((65Y)) (4) The department may require any board to
reconvene at any time for the purpose of performing or
completing any duty or taking any action the board might
lawfully have performed or taken at any of its previous
meetings, or for any other purpose allowed by law.

((€6Y) (5) The department shall reconvene a board upon
request of a taxpayer when the taxpayer makes a prima facie
showing of actual or constructive fraud on the part of taxing
officials. The department shall reconvene a board upon
request of an assessor when the assessor makes a prima facie
showing of actual or constructive fraud on the part of a
taxpayer.

(€M) (6) All reconvening requests shall:

(a) Specify the assessment year(s) ((whieh)) that is the
subject of the request; and-
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(b) State the specific grounds upon which the request is
based; and

(c) If the taxpayer is the party requesting the reconven-
ing, state that he or she is the owner or duly authorized
agent, personal representative or guardian, of the property or
is a lessee responsible for the payment of the property taxes.

((€8Y)) (7) No board shall reconvene later than three
years after the adjournment of its regularly convened session.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order PT 90-5
[WSR 90-23-097], filed 11/21/90)

WAC 458-14-146 Conflicts of interest. (1) Board
members shall disqualify themselves from hearing an appeal

involving property owned in whole or in part by members or

employees of the board or county legislative authority or any
person related to a member or employee of the board or
county legislative authority by blood or marriage. Board
members do not need to disqualify themselves from hearing
an appeal filed by other county officials, such as the county
auditor, sheriff, treasurer, prosecutor, assessor, judges, or
other county officials or their employees.

(2) Board members who are or who have been real
estate agents, appraisers, or assessors shall disqualify
themselves from hearing an appeal ((ivelving-preperty))
regarding property with which they have been involved, until
the property has been revalued subsequent to their involve-
ment in accordance with the assessor’s revaluation cycle, as
follows:

(a) Property that they have appraised; or

(b) Property_with which they have been connected with
the purchase or sale; or

(c) Property with which they have in any way exercised

discretion((+unti-the-next-revaluationeyele folowing
departure—from-their former-oeeupation

)-

(3) If a board cannot achieve a quorum due to the
provisions of subsections (1) and (2) of this section, the
board shall sustain the assessor’s determination. The
taxpayer shall be advised by the board of the right to appeal
the ((determination)) board’s action to the state board of tax
appeals.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order PT 90-5

[WSR 90-23-097], filed 11/21/90)

WAC 458-14-160 Continuances—Ex parte contact.
(1) Extensions of time, other than the time for filing peti-
tions, continuances, and adjournments may be ordered by the
board on its own motion or may be granted by it, in its dis-
cretion, on motion of any party showing good and sufficient
cause therefor. For a waiver of the time limit in which to
file the petition, see WAC 458-14-056(3).

(2) No one shall make or attempt to make any ex parte
contact with board members except upon notice and opportu-
nity for all parties to be present or to the extent required for
the disposition of ex parte matters as authorized by law, nor
shall a board member make or attempt to make any ex parte
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contact with any person regarding any issue in the proceed-
ing who has a direct or indirect interest in the outcome of
the proceeding, without notice and opportunity for all parties
to participate, unless necéssary to procedural aspects of
maintaining an orderly process.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order PT 93-6
[WSR 93-08-050], filed 4/2/93)

WAC 458-14-170 Appeals to the state board of tax
appeals. (1) Pursuant to RCW 84.08.130, any taxpayer,
taxing unit, or assessor feeling aggrieved by the action of a
board may appeal to the board of tax appeals by filing with
the ((eeunty—auditer)) board of tax appeals a notice of appeal
((in-duphieate)) within thirty days after the board has served
or mailed its decision.

(2) The notice of appeal shall spec1fy the actions of the -

board ((whieh)) that the appellant is appealing, and shall be
in such form as is required by the board of tax appeals (see
WAC 456-10-310 and 456-09-310). The petitioner shall
serve a copy of the notice of appeal on all named parties
within the same thirty-day time period.

(3) The board appealed from shall file with the board of
tax appeals a true and correct copy of its decision in such
action and all evidence taken in connection therewith.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order PT 93-6
[WSR 93-08-050], filed 4/2/93)

WAC 458-14-171 Direct appeals to board of tax
appeals. (1) In an appeal involving complex issues or re-
quiring expertise beyond the board’s proficiency, a taxpayer,
prior to the hearing before the board, may file a request with
the board for a direct appeal to the state board of tax appeals
without first having been heard by the board. The taxpayer
and assessor (or the assessor’s authorized designee) must
jointly sign this request. Without holding a public hearing
on the request, the board, by simple majority vote, shall
approve or deny the request within fifteen calendar days of
its receipt.

(2) If the board denies the request, the board shall notify
all parties to the appeal, in writing, of the denial, and
process the taxpayer’s appeal as though no request had been
made. The. board need not provide reasons for its denial. If
the board fails to act timely on the request, the taxpayer may
petition the board to schedule a hearing on the taxpayer’s
appeal. Within thirty days of receipt of the taxpayer’s peti-
tion, the board will schedule a future date for the taxpayer’s
appeal to be heard.

(3) If the board approves the request, the board shall
notify all parties to the appeal, in writing, of the approval,
and shall forward the taxpayer’s appeal to the state board of
tax appeals together with the request for direct appeal and
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the signed approval of the board. ((Fhe-direet—appeal-will
not-befiled-with-the-county-auditor:))

(4) If the state board of tax-appeals rejects the request,
it must do so within thirty calendar days of receipt of the
request and shall at the same time notify all parties and the
board of the reason or reasons for the rejection. In such

.cases, the board shall process the taxpayer’s appeal as

though no request had been made.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 95-12-087
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 7, 1995, 9:46 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-14-005 Definitions,
458-14-015 Jurisdiction of County Boards of Equalization,
458-14-056 Petitions—Time limits, and 458-14-066 Requests
for valuation information—Duty to exchange information—
Time limits.

Purpose: The amendment of WAC 458-14-005 is to
add a definition for "arm’s length transaction” and to add to
the definition of "taxpayer" so as to include owners of
property who might otherwise be excluded. The amendment
of WAC 458-14-015 is because of recent legislation and to
make the list as complete as possible. The amendments to
WAC 458-14-056 are to comply with recent legislative
changes and to clarify some of the language. The amend-
ment of WAC 458-14-066 is to comply with recent legisla-
tion.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, and 84.48.200.

Statute Being Implemented: RCW 84.40.038,
84.48.034, and 84.48.150.

Summary: These rules explain and clarify the proce-
dures pertaining to County Boards of Equalization, both for
taxpayers appealing property tax issues and for county
assessors.

Reasons Supporting Proposal: These proposed amend-
ments are necessary to update the rules as a result of recent
leglslatlon and to clarify existing rules where problems have
appeared in the administration of the procedures.

Name of Agency Personnel Responsible for Drafting:
James A. Winterstein, 711 Capitol Way South, #303,
Olympia, WA, (360) 586-4283; Implementation and Enforce-
ment: William N. Rice, 6004 Capitol Boulevard, Tumwater,
WA, (360) 753-5503.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Ant1c1pated
Effects: WAC 458-14-005 adds a definition of "arm’s
length transaction" so as to clarify when a sale of property
qualifies as such a transaction. WAC 458-14-015 is expand-
ed due to recent legislation and includes additional bases
[basis] of board jurisdiction so as to make the rule as

. complete a listing as possible. WAC 458-14-056 includes
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amendments that explain and clarify recent legislation
waiving the filing deadline for petitions to the boards. WAC
458-14-066 is amended due to recent legislation that changed
time periods for providing valuation information to the
boards and the parties. This rule also clarifies possible
actions that may be taken by boards relative to failure to
meet the statutory and rule requirements.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The changes to
these rules are made to conform with the mandates of the
legislature, and the Department of Revenue has no choice
but to update these rules to reflect change in state law. The
changes are ministerial in nature, adding clarity or informa-
tion necessary for the smooth administration of the state’s
property tax laws. The department is not aware of any new
or additional administrative responsibilities or performance
requirements placed on a business as a result of these
changes.

Hearing Location: Department of Revenue Information
Systems Conference Room, Carpet Exchange Building, 6300
Linderson Way, Tumwater, WA, street parking only. Use
south tower entrance and- elevator to second floor informa-
tion systems receptionist, on July 12, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Accommoda-
tions or assistance for persons with disabilities or to request
a copy of the information in an alternate format, contact
Sandra Yuen by July 5, 1995, TDD 1-800-451-7985, or
(360) 753-3217.

Submit Written Comments to: James A. Winerstein,
Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, FAX (360) 664-0693, by July 12, 1995.

Date of Intended Adoption: July 19, 1995.

June 7, 1995
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending Order PT 90-5
[WSR 90-23-097], filed 11/21/90)

WAC 458-14-005 Definitions. The following defini-
tions shall apply to chapter 458-14 WAC:

(1) "Alternate member" means a board member appoint-
ed by the county legislative authority to serve in the tempo-
rary absence of a regular board member.

(2) "Arm’s length transaction" means _a transaction
between unrelated parties under no duress.

(3) "Assessed value"” means the value of real or personal
property determined by an assessor.

((63})) (4) "Assessment roll" means the record which
contains the assessed values of property in the county.

((4)) (5) "Assessment year" means the calendar year
when the property is listed and valued by the assessor and
precedes the calendar year when the tax is due and payable.

((65))) (6) "Assessor" means a county assessor Or any
person authorized to act on behalf of the assessor.

((¢6})) (1) "Board” means a county board of equaliza-

tion.

() (8) "County financial authority” means the county
treasurer or any other person responsible for billing and
collecting property taxes.

WSR 95-12-087

((€8))) (9) "County legislative authority” means the
board of county commissioners or the county legislative
body as established under a home rule charter.

((99)) (10) "Department” means the department of
revenue. _

((d6) (11) "Documentary evidence" means comparable
sales'data, cost data, income data, or any other item of
evidence, including maps or photographs, which supports
value.

(&) (12) "Equalize” means ensuring that comparable
properties are comparably valued and refers to the process
by which the county board of equalization reviews the
valuation of real and personal property on the assessment
roll as returned by the assessor, so that each tract or lot of
real property and each article or class of personal property
is entered on the assessment roll at one hundred percent of
its true and fair value.

(&) (13) "Interim member” means a board member
appointed by the county legislative authority to fill a vacancy
caused by the resignation or permanent incapacity of a
regular board member. Such interim member shall serve for
the balance of the regular board member’s term.

((433)) (14) "Manifest error" means an error in listing
or assessment, which does not involve a revaluation of
property, including the following:

(a) An error in the legal description;

(b) A clerical or posting error;

(c) Double assessments;

(d) Misapplication of statistical data;,

(e) Incorrect characteristic data;

(f) Incorrect placement of improvements;

(g) Erroneous measurements;

(h) The assessment of property exempted by law from
taxation;

(i) The failure to deduct the exemption allowed by law
to the head of a family; or

() Any other error which can be corrected by reference
to the records and valuation methods applied to similarly
situated properties, without exercising appraisal judgment.

((€H4y)) (15) "Market value" means the amount of
money a buyer of property willing but not obligated to buy
would pay a seller of property willing but not obligated to
sell, taking into consideration all uses to which the property
is adapted and might in reason be applied. True and fair
value is the same as market value or fair market value.

((&5)) (16) "May" as used in this chapter is expressly
intended to be permissive.

((€6))) (17) "Member" means a regular member of a
board.

((&P)) (18) "Reconvene” refers to the board’s limited
power to meet to equalize assessments in the current
assessment year after the board’s regularly convened session
is adjourned, or to meet to hear matters concerning prior
years.

((€8)) (19) "Regularly convened session" means the
statutorily mandated twenty-eight day period commencing
annually on July 15, or the first business day following July
15 if it should fall on a Saturday, Sunday, or holiday.

((9)) (20) "Revaluation” means a change in value of
property based upon an exercise of appraisal judgment.

((€6y) (21) "Shall" as used in this chapter is expressly

_intended to be mandatory.
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((€21))) (22) "Taxpayer" means the person or entity
whose name and address appears on the assessment rolls, or
their duly authorized agent, personal representative, or
guardian. "Taxpayer" also includes the person or entity
whose name and address should appear on the assessment

rolls as the owner of the property, but because of mistake,

delay, or inadvertence does not so appear; for example, in an
instance when the rolls have not yet been updated after a

transfer of property. A property owner may contract with a

lessee for the purpose of making the lessee responsible for
the payment of the property tax and such lessee may be
deemed to be a taxpayer solely for the purpose of pursuing
property tax appeals in his or her own name. If such
contract is made, the lessee shall be responsible for provid-
ing the county assessor with a proper and current mailing
address.

((€22))) (23) "Tax year" means the calendar year when
property taxes are due and payable.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order PT 93-6

[WSR 93-08-050], filed 4/2/93)

WAC 458-14-015 Jurisdiction of county boards of
equalization. (1) Boards have jurisdiction to hear all

appeals as may be authorized by statute, including the '

following types of appeals:

(a) Appeals of exemption denials arising under RCW
35.21.755 (public corporatlons)

(b) Appeals for a change in appraised value when the
department establishes taxable rent under RCW 82.29A.020

(2)(b) (leasehold excise tax) based on an appraisal done by
the county assessor at the request of the department.

(c) Appeals of decisions or disputes pursuant to RCW
84.26.130 (historic property).

((€eY)) (d) Forest land determinations pursuant to RCW
84.33.116, 84.33.118, 84.33.120, 84.33.130, and 84.33.140,
including an appeal of an assessor’s refusal to classify land
as forest land under RCW 84.33.120.

((4Y)) (e) Current use determinations pursuant to RCW
84.34.108 and((-effeetiveFanuary119935)) RCW
84.34.035.

((¢eY)) (f) Appeals pursuant to RCW 84.36.385 (senior
citizen exemption denials).

((69)) (g) Appeals pursuant to RCW 84.36.812 (cessa-
tion of exempt use).

((¢2)) (h) Determinations pursuant to RCW 84.38.040
(property tax deferrals).

(()) (i) Determinations pursuant to RCW 84.40.085
(omitted property or value).

((83)) (j) Valuation appeals of taxpayers pursuant to
RCW 84.48.010.

(k) Appeal from a decision of the assessor relative to a
claim for either real or personal property tax exemption,
pursuant to RCW 84.48.010.

(1) Destroyed property appeals pursuant to RCW
84.70.010.

(2) Boards have jurisdiction to equalize property values

((in—the-assesser's-approvedrevaluation-erea)) on their own
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initiative pursuant to RCW 84.48.010, in accordance with
WAC 458-14-046.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order PT 90-5
[WSR 90-23-097], filed 11/21/90)

WAC 458-14-056 Petitions—Time limits—Waiver of
filing deadline for good cause. (1) The sole method for
appealing an assessor’s determination to the board, as to
valuation of property, or as to any other types of assessor
determinations shall be by means of a properly completed
and timely filed taxpayer petition.

(2) A taxpayer’s petition for review of the assessed
valuation placed upon property by the assessor or for review
of any of the types of appeals listed in WAC 458-14-015
shall be filed in duplicate with ((the-eledeef)) the board on
or before July Ist of the assessment year or within thirty
days after the date an assessment or value change notice or
other determination notice ((has—-been)) is mailed to the
taxpayer, whichever date is later (RCW 84. [40. 038).

(3) No late filing_of a petition shall be allowed except
as specifically provided in this subsection. The board may
waive the filing deadline if the petition is filed within a
reasonable time after the filing deadline and the petitioner
shows good cause, as defined in this subsection, for the late
filing. A petition that is filed after the deadline without a
showing of good cause shall be dismissed unless, after the
taxpayer is notified by the board that the petition will be
dismissed because of the late filing, the taxpayer promptly
shows good cause for the late filing. The board shall decide
a taxpayer’s claim of good cause without holding a public
hearing on the claim and shall promptly notify the taxpayer
of the decision, in writing. The board’s decision regarding
a waiver of the filing deadline is final and not appealable to
the state board of tax appeals. Good cause may be shown
by documentation of one or more of the following events or
circumstances:

(a) The taxpayer was unable to file the petition by the
filing deadline because of a death or serious illness of the
taxpayer or of a member of the taxpayer’s immediate family
occurring at or shortly before the time for filing. For
purposes of this subsection, the term "immediate family"
includes, but is not limited to, a grandparent, parent, brother,
sister, spouse, child, or grandchild.

(b) The taxpayer was unable to file the petition by the
filing deadline because of the occurrence of all of the
following: -

(i) The taxpayer was absent from his or her home or
from the address where the assessment notice or value
change notice is normally received by the taxpayer. If the
notice is normally mailed by the assessor to a mortgagee or
other agent of the taxpayer, the taxpayer must show that the
mortgagee or other agent was required, pursuant to written
instructions from the taxpayer, to promptly transmit the
notice and failed to do so, and
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(ii) The taxpayer was absent (as described in (b)(i) of
this subsection) for more than fifteen of the thirty days prlor
to the filing deadline, and

(iii) The filing deadline is after July 1 of the assessment
year, that is, the notice from which the taxpayer appeals was
mailed within the assessment year and after June 2nd.

(c) The taxpayer was unable to file the petition by the
filing deadline because the taxpayer reasonably relied upon
incorrect, ambiguous, or misleading written advice as to the
proper filing requirements by either a board member or
board staff, the assessor or assessor’s staff, or the property
tax advisor designated under RCW 84.48.140, or his or her
staff.

(d) The taxpayer was unable to file the petition by the
filing deadline because of a natural disaster such as a flood
or earthquake occurring at or shortly before the time for
filing.

(e) The taxpayer was unable to file the petition by the
filing deadline because of a delay or loss related to the

WSR 95-12-087

t-to-make-a-determination:)) :

(6) Whenever the taxpayer has an appeal pending with
the board, the state board of tax appeals or with a court of
law, and the assessor notifies the taxpayer of a change in
property valuation, the taxpayer ((shet-be)) is required to
file a timely petition with the board in order to preserve the
right to appeal the change in valuation. For example, if a
taxpayer has appealed a decision of the board to the board
of tax appeals regarding an ((assessient)) assessed value for
the year 1989, and that appeal is pending when the assessor
issues a value change notice for the 1990 assessment year,
the taxpayer must still file a timely petition appealing the
valuation for the 1990 assessment year in order to preserve
his or her right to appeal from that 1990 ((assessment))
assessed value.

delivery of the petition by the postal service. The taxpayer
must be able to provide documentation from the postal
service of such a delay or loss.

- (4) If a petition is filed by mail it shall be postmarked
no later than the filing deadline. If the filing deadline falls
upon a Saturday, Sunday or holiday, the petition shall be
filed on or postmarked no later than the next business day.

((€4))) (5) A petition is properly completed when all
relevant questions on the form provided or approved by the
department ((is-eempleted-andfHed—The—petition—must))
have been answered and the answers contain sufficient
information or statements to apprise the board and the
assessor of the reasons for the appeal. A petition which
merely states that the assessor’s valuation is too high or that
property taxes are excessive, or similar such statements, is
not properly completed and shall not be considered by the
board. If, at the time of filing the petition, the taxpayer does
not have all the documentary evidence available which he or
she intends to present at the hearing, the petition will be
deemed to be properly completed for purposes of preserving
the taxpayer’s right of appeal, if it is otherwise fully and
properly ((eempleted)) filled out. However, any comparable
sales or other valuation evidence not submitted at the time
the petition is filed must be provided by the taxpayer to the
assessor and the board at least seven business days, exclud-
ing legal holidays, prior to the board hearing. A copy of
such completed petition shall be provided to the assessor by
the clerk of the board. Any petition not fully and properly
completed shall not be considered by the board (RCW
84.40.038). See: WAC 458-14-066 Requests for valuation
information—Duty to exchange information—Time limits,
for an explanation of the availability, use and exchange of
valuation information prior to the hearing before the board.

(((—5-)—Ne+h+ng—m—t—l=ﬂs—see&eﬁ—sh&}l—be—eeﬁs&wed—fe

(7) Petition forms shall be available from the clerk of
the board and from the assessor’s office.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order PT 90-5
[WSR 90-23-097], filed 11/21/90)

WAC 458-14-066 Regquests for valuation
information—Duty to exchange information—Time

- limits. (1) Introduction. Timely access to valuation infor-

mation should be provided to both parties prior to the
hearing on a petition so that time-consuming and costly
discovery procedures are unnecessary.

(2) Requests by a taxpayer for valuation information
from the assessor may be made on the petition form ((sub-
mitted-to-the-elerlcof)) filed with the board, or may be made
at any reasonable time prior to the hearing. Upon request by
the taxpayer, the assessor shall make available to the
taxpayer the comparable sales used in establishing the
taxpayer’s property valuation. If valuation criteria other than
comparable sales were used, the assessor shall provide the
taxpayer with such information. All such valuation informa-
tion, including comparable sales, shall be provided to the
taxpayer and the board within ((thirty)) sixty days of ((sueh))
the request but at least ((ter)) fourteen business days,
excluding legal holidays, prior to ((sueh)) the taxpayer’s
appearance before the board of equalization.

(3) The valuation information provided by the assessor
to the taxpayer shall not be subsequently changed ((er
modified)) by the assessor ((in-any—review—orappeal-pro-
eeedings)) unless the assessor has found new evidence
supporting the assessor’s valuation, in which situation the
assessor shall provide ((sueh)) the additional evidence to the
taxpayer and the board at least ((te&)) fourteen business days

prior to the ((femW—pfeeeeéi-ngs-ef—dae-heafmg—eﬁ-appea}))

hearing at the board.

(4) A taxpayer who ((prevides-or-intends—to-providetisis
m—eeﬁﬁeeﬁeﬂ—wnh—*e—m-mg

of)) lists comparable sales ((¢
) on the petition, or who provides the
board and the assessor with comparable sales or valuation

evidence after filing the petition shall ((previde—such—nfor-
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te—t-he—he&nﬂg—aﬁd—shaﬂ)) not thereafter change or add other

comparable sales or valuation evidence without providing the

assessor and the board with the additional information at
least ((five)) seven business days, excluding legal holidays,
prior to the board I hearing.

(5) If either the assessor or taxpayer does not comply
with the requ1rements of this sectlon t((fF))he board in_its 1ts
dlscretron may («(

a—eonﬁmmaee—when—se—reqaesteé)) take any of the followmg

actions:

(a) If there is no objection by either party, consider the
new evidence provided by either party and proceed with the
hearing;

(b) If there is an objection by either party to the board’s
considering the new evidence, refuse to consider the evi-
dence that was not timely submitted;

(¢) Postpone the hearing for a definite time period
designated by the board, to provide the parties an opportuni-
ty to review all evidence; or

(d) Proceed with the hearing but allow the parties to
submit new evidence to the board and the other party, after
the hearing is concluded, within definite time periods
designated by the board, and provide each party with an

. adequate opportunity to rebut or comment on the new

evidence prior to the board’s decision.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 95-12-088
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 7, 1995, 9:47 a.m.]

Original Notice.

Title of Rule: Experience hours requirements changes
for WAC 308-125-010(16), 308-125-020(2), 308-125-030(3),
and 308-125-070(1).

Purpose: Change associated rules to reflect 2,000
experience hours for licensure and certification as a real
estate appraiser.

Statutory Authority for Adoption: RCW 18. 1140.030(1).

Statute Being Implemented: RCW 18.140.090.

Summary: These amended rules reflect a reduction in
the required experience hours from three thousand to two
thousand with a maximum of one thousand hours per year.

Reasons Supporting Proposal: Washington state
currently requires three thousand experience hours for
licensure and certification as a real estate appraiser. The
appraisal subcommittee of FFIEC (Title 11; 12 U.S.C. §3301
et seq.) requires state minimums of two thousand hours. The
amendments will reflect that minimum requirement.

Name of Agency Personnel Responsible for Drafting,

' Implementation and Enforcement: Cleotis Borner, Jr.,

Olympia, (360) 753-1062.
Name of Proponent: Department of Licensing, govern-
mental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These four rule changes reflect the minimum
experience hour requirements established by the appraisal
subcommittee of FFIEC (Title 11; 12 U.S.C. § 3301 et seq.)
The amended WAC 308-125-010(16) will reduce the "full
time"/twelve month requirement from one thousand five
hundred hours to one thousand hours, consistent with the
amendment to WAC 308-125-020(2). The amended WAC
308-125-020(2) will reduce the total number of experience
hours for licensure or certification from three thousand hours
to two thousand hours. The amended WAC 308-125-030(3)
will reduce the number of nonresidential appraisal experience
hours for the "general” classification from fifteen hundred
hours to one thousand hours, consistent with the amendment
to WAC 308-125-020(2). The amended WAC 308-125-
070(1) will reduce the number of appraisal experience hours
allowed in a twelve month period from fifteen hundred hours
to one thousand hours, consistent with the amendment to
WAC 308-125-020(2).

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economrc Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. These amend-
ments will bring Washington state into conformity with
federally sanctioned guidelines and will not impose any costs
on the relevant industry. Accordingly, under RCW
19.85.030 and 19.85.060, a small business [economic]
impact statement is not required. This document is the
Department of Licensing’s "statement” as required by RCW
19.85.060.

Hearing Location: 405 Black Lake Boulevard, Building
#2, Olympia, WA, on July 12, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Denise
Hoage by July 3, 1995, TDD (360) 753-1966, or (360) 753-
1062.

Submit Written Comments to: Cleotis Borner, Jr., P.O.
Box 9012, Olympia, WA 98507- 9012 FAX (360) 586-0998,
by July 11, 1995.

Date of Intended Adoption: July 13, 1995.

June 6, 1995

Cleotis Borner, Jr.
Real Estate Appraiser
Program Manager

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-010 Definitions. (1) Words and terms
used in these rules shall have the same meaning as each has
in the Certified Real Estate Appraiser Act, (chapter 18.140
RCW).

2) "Appralsal" or "real estate appraisal” means an
analysis, opinion, or conclusion relating to the nature,
quality, value, or utility of specified interests in, or aspects
of, identified real estate for or in expectation of compensa-
tion. An appraisal may be classified by subject matter into
either a valuation or an analysis. A "valuation” is an
estimate of the value of real estate or real property. An
"analysis" is a study of real estate or real property other than
estimating value.
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(3) "Appraisal report” means any communication,
written or oral, of an appraisal. Except all appraisal reports
in federally related transactions are required to be written
reports.

(4) "Appraisal assignment” means an engagement for
which an appraiser is employed or retained to act, or would
be perceived by third parties or the public as acting, as a
disinterested third party in rendering an unbiased analysis,
opinion, or conclusion relating to the nature, quality, value,
or utility of specified interests in, or aspects of, identified
real estate. The term "appraisal assignment” may apply to
valuation work and analysis work.

(5) "Certified appraisal” means an appraisal prepared or
signed by a state-certified real estate appraiser. A certified
appraisal represents to the public that it meets the appraisal
standards defined.in this chapter.

(6) "Licensed appraisal” means an appraisal prepared or
signed by a state-licensed real estate appraiser. A licensed
appraisal represents to the public that it meets the appraisal
standards defined in this chapter.

(7) "Department” means the department of licensing.

(8) "Director" means the director of the department of
licensing.

(9) "Real estate” means an identified parcel or tract of
land, including improvements, if any.

(10) "Real property” means one or more defined
interests, benefits, or rights inherent in the ownership of real
estate.

(11) "Specialized appraisal services" means all appraisal
services which do not fall within the definition of appraisal
assignment. The term "specialized appraisal service" may
apply to valuation work and to analysis work. Regardless of
the intention of the client or employer, if the appraiser would
be perceived by third parties or the public as acting as a
disinterested third party in rendering an unbiased analysis,
opinion or conclusion, the work is classified as an appraisal
assignment and not a specialized appraisal service.

(12) "State-certified real estate appraiser” means a
person who develops and communicates real estate apprais-
als, and who holds a valid certificate issued to him/her for
either general or residential real estate under this chapter. A
state-certified real estate appraiser may designate or identify
an appraisal rendered by him/her as a "certified appraisal”
and indicate which type of certification is held.

(13) "State-licensed real estate appraiser" means a

" person who develops and communicates real estate apprais-
als, and who holds a valid license issued to him/her for
residential real estate under this chapter. A state-licensed
real estate appraiser may designate or identify an appraisal
rendered by him/her as a "licensed appraisal.”

(14) "Advisory committee” means a committee of
seven individuals, of whom at least five are real estate
appraisers appointed by the director to provide technical
assistance relating to real estate appraisal standards and real
estate appraiser experience, education, and examination
requirements that are appropriate for each classification of
state-certified real estate appraiser.

(15) "Classroom hour" means fifty minutes out of each
sixty minute hour.

(16) "Full-time" means the equivalent twelve-month
period in which an applicant works at least one thousand

((ftve-hundred)) hours in real estate appraisal.
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(17) "Licensed or residential real estate appraiser"
classification applies to those individuals qualified to
appraise one to four residential units.

(18) "General real estate appraiser” classification applies
to those individuals qualified to appraise all types of real
property.

(19) "Federally related transaction” means any real
estate-related financial transaction which Federal Financial
Institutions Regulatory Agency (FFIRA) or the Resolution
Trust Company (RTC) engages in, contracts for, or regulates
and which requires the services of an appraiser.

(20) "Real estate related-financial transaction” means
any transaction involving:

(a) The sale, lease, purchase, investment in, or exchange
of real property, including interests in property or the
financing thereof;

(b) The refinancing of real property or interests in real
property; and

(c) The use of real property or interest in property as

security for a loan or investment, including mortgage-backed .

securities. .

(21) "Residential properties” means one to four single
famlly residential units and lots where the highest and best
use is for one to four family purposes.

AMENDATORY SECTION (Amending WSR 93 17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-020 Application process to take
examination. (1) Any person desiring to take an examina-

" tion for licensure or certification as a state-licensed or state-

certified residential real estate appraiser, or as a state-
certified general real estate appraiser, must submit a com-
pleted examination application with supporting documents
and appropriate fee to the department of licensing, profes-
sional licensing services, at its official address. After the
qualifications for the examination have been verified by the
department, the applicant shall submit the preapproved
examination application, the request for examination and the
appropriate fee to the testing service approved by the
director.

(2) An applicant must, as of the date his/her application
is filed with the department, possess the requisite two years
(twenty-four months) and ((three)) two thousand hours of
verifiable real estate appraisal experience.

(3) An application and the nonrefundable application fee
shall be valid for six months from receipt by the department.
An applicant may correct any discrepancies in the applica-
tion other than experience during this six-month period.
After six months, if the applicant has not met the prerequi-
sites to sit for the licensure or certification examination, the
applicant must submit a new application with the appropriate
fee.

(4) Dishonored checks will be considered as an incom-
plete application.

(5) An applicant shall forfeit all examination fees for
any examination or examinations for which the applicant has
applied and does not take for any reason, other than through
the fault or mistake of the department of licensing or the
approved testing agency.

Proposed
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AMENDATORY SECTION (Amending WSR 93-17-020,

filed 8/10/93, effective 9/10/93)

WAC 308-125-030 Examination prerequisite general
classification. The general real estate appraiser classifica-
tion applies to the appraisal of all types of real property.

(1) As a prerequisite to taking the examination for
certification as a state-certified general real estate appraiser,
an applicant shall present evidence satisfactory to the
director that he/she has successfully completed not less than
one hundred sixty-five classroom hours of courses in
subjects related to real estate appraisal approved by the
director. Each applicant must successfully complete a thirty
classroom hour course in the basic principles of real estate
appraising and a fifteen classroom hour course in the
Uniform Standards of Professional Appraisal Practice as part
of the one hundred sixty-five classroom hours of course
work. '

(2) An original certification as a state-certified general
real estate appraiser shall not be issued to any person who
does not possess two years (twenty-four months) of experi-
ence as a full-time real estate appraiser in Washington or in
another state having comparable certification requirements
within the five years immediately preceding the filing of the
application for examination and certification. An applicant
may accumulate the required experience over the preceding
five years; however, a minimum of two years (twenty-four
months) is required.

(3) To fulfill the experience requirement, a candidate
must have at least ((fifteen-hundred)) one thousand hours,
accumulated over the previous five years, of nonresidential
appraisal experience.

(4) The content for courses required prerequisite to
taking the examination for certification as a state-certified
general real estate appraiser must include coverage of all
topics listed below, with particular emphasis on the appraisal
of nonresidential properties:

(a) Influences on real estate value.

(b) Legal considerations in appraisal.

(c) Types of value.

(d) Economic principles.

(e) Real estate markets and analysis.

(f) Valuation process.

(g) Property description.

(h) Highest and best use analysis.

(i) Appraisal math and statistics.

(j) Sales comparison approach.

(k) Site value.

(1) Cost approach.

(m) Income approach. )

(i) Estimation of income and expenses.

(ii) Operation statement ratios.

(ii1) Direct capitalization.

(iv) Cash flow estimates.

(v) Measures of cash flow.

(vi) Discounted cash flow analysis.

(n) Valuation of partial interests.

(o) Appraisal standards and ethics.

(p) Narrative report writing.

Preexamination review seminars or examination prepara-
tion seminars will not be approved for clock hour credit.

Proposed
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AMENDATORY SECTION (Amending WSR 93-17-020,

filed 8/10/93, effective 9/10/93)

WAC 308-125-070 Experience requirements. (1) A
minimum of two years (twenty-four months) full-time
experience is required. To attain the requisite experience an
applicant may accumulate hours worked during the preceding
five years; however, no more than ((fifteen-hundred)) one
thousand hours may be credited in any twelve-month period.

(2) Any work product claimed for experience credit
dated January 1, 1990, and later shall conform to the
Uniform Standards of Professional Appraisal Practice.

(3) Any work product claimed for experience credit
dated prior to January 1, 1990, shall conform to the follow-
ing standards:

(a) Reports shall be in writing.

(b) Reports shall contain the legal address of the subject
property.

(c) Reports shall state the effective date of the appraisal.

(d) Reports shall contain a definition of value to be
estimated.

(e) Reports shall contain .a certification signed by the
appraiser. _

(f) Reports shall contain a description of the site, land,
or buildings as applicable.

(2) Reports shall address all three approaches to value
by either utilization of the approach or indication that the
approach is not applicable or inappropriate to the specific
property. ’

(h) Reports shall include adjustments and the value of
the direct sales for the direct sales approach, which either
sets forth the reasoning for value or states that the value is
evident in ancillary supporting documentation or the report.

(i) Reports shall include analysis of market rents,
expenses, vacancy rates, and capitalization rates when the
income approach is used.

(j) Reports shall include analysis of building costs and
site value when the cost approach is used.

(k) Reports shall include reasoning and supporting
documentation for the final value estimate.

(1) Reports shall be signed and dated by the appraiser.

(4) An appraiser applying for certification must verify.
his/her completion of the required experience via affidavit,
under oath subject to penalty of perjury on a form provided
by the department.

To demonstrate experience the department may require
submission of a log which details hours claimed for experi-
ence credit. The department may also require an affidavit
from an employer concerning the applicant’s length of
experience.

(5) An appraiser performing appraisal work enabling the
appraiser to apply for appraisal experience on an hourly
basis, includes, but is not limited to, the following:

Fee and staff appraisal, ad valorem tax appraisal, review
appraisal, appraisal analyst, real estate counseling, highest
and best use analysis, feasibility analysis/study, market

- analysis/study, teacher of appraisal courses.

[52]

(6) The department reserves the right to contact an
employer for confirmation of experience claimed. This will
require an employer to confirm via affidavit the experience
of an applicant.
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(7) The department may request submission of written
reports or file memoranda claimed by the applicant in the
applicant’s application for experience credit.

WSR 95-12-089
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 7, 1995, 9:52 a.m.]

Original Notice.

Title of Rule: WAC 16-536-020 Dry Pea and Lentil
Commission nomination and election of board members.

Purpose: The rule will provide an alternative method of
nominating candidates for board membership.

Statutory Authority for Adoption: RCW 15.65.250.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The amended rule will provide for an
alternate method of conducting nominations when recom-
mended by the commission board.

Reasons Supporting Proposal: Costs associated with
conducting nominations are borne by the affected producers.
The rule will reduce the cost of conducting nominations.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, Washington State Department of Agricul-
ture, 1111 Washington Street, Olympia, (360) 902-1928;
Implementation and Enforcement: Washington Dry Pea and
Lentil Commission, Moscow, Idaho, (208) 882-3023.

Name of Proponent: Washington Dry Pea and Lentil
Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Rule change based on commission board
recommendations with respect to administration and conduct
of the marketing order.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Current rule requires a separate meeting to be held
for each producer district when a board member’s term is
about to expire. The new rule will allow nominations to be
made by mail petitions as an alternative to meetings, when
recommended by the commission board. There are certain
costs associated with nominations; this rule change will
reduce the cost to the commissions and Washington State
Department of Agriculture.

Proposal Changes the Following Existing Rules: The
rule would allow an alternate method of conducting nomina-
tions for board members.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
reduce costs and workload to the commission and this
agency.

Hearing Location: Natural Resources Building, Room
259, 1111 Washington Street, Olympia, WA, on July 19,
1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jenson by July 17, 1995, TDD (360) 902-1996.

Submit Written Comments to: Walter Swenson,
Agriculture Programs Administrator, P.O. Box 42560,
Olympia, WA 98504-2560, FAX (360) 902-2089, by July
19, 1995.

WSR 95-12-088

Date of Intended Adoption: August 23, 1995.
June 7, 1995
Jim Jesernig
Director

AMENDATORY SECTION (Amending Order 1768, filed

7113/82)

WAC 16-536-020 The dry pea and lentil board. (1)
Administration. The provisions of this order and the
applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of ten members. Eight
members shall be affected producers elected as provided in
this article. One member shall be-an affected handler
elected as provided in this article. The director shall appoint
one member of the board who is neither an affected producer
nor an affected handler to represent the department and the
public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area of the state
of Washington shall be divided into four representative
districts as follows:

(i) District I shall have three board members, being
positions 1, 2 and 3 and shall include the county of Whit-
man. .

(ii) District II shall have two board members, being
positions 4 and 5 and shall include the county of Spokane.

(iii) District III shall have one board member being

position 6 and shall include the counties of Walla Walla,
_Garfield, Columbia and Asotin. '

(iv) District IV shall have two board members, being
positions 7 and 8 shall include all other counties of the state
of Washington located east of the summit of the Cascade
Mountains: Provided, That the addition of another member,
being position 8, shall not become effective until approved
by a referendum vote of the affected commercial wrinkled
pea seed producers.

(3) Board membership qualifications.

(a) The affected producer members of the board shall be
practical producers of dry peas and/or lentils in the district
in and for which they are nominated and elected and shall be
citizens and residents of the state of Washington, over the
age of twenty-five years, each of whom is and has been
actually engaged in producing dry peas and/or lentils within
the state of Washington for a period of five years and has
during that time derived a substantial portion of his income
therefrom and who is not engaged in business, directly or
indirectly, as a handler or other dealer.

(b) The affected handler member of the board shall be
a practical handler of dry peas and/or lentils and shall be a
citizen and resident of the state of Washington, over the age
of twenty-five years and who is and has been, either individ-
ually or as an officer or an employee of a corporation, firm,
partnership association or cooperative actually engaged in
handling dry peas and/or lentils within the state of Washing-
ton for a period of five years and has during that period
derived a substantial portion of his income therefrom.

(¢) The qualifications of members of the board must
continue during their term of office.

(4) Term of office.

Proposed
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(a) The term of office for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through seven, the affected handler shall have position
eight and the member appointed by the director position
nine.

(c) The term .of office for the initial board members
shall be as follows:

Positions one, two and three - one year

Positions four, five and six - two years

Positions seven, eight, nine, and ten - three years

No elected member of the board may serve more than
two full consecutive three-year terms.

(5) Nomination and election of board members.

(a) For the purpose of nominating candidates for
election to board membership the director shall call separate
meetings of affected producers and affected handlers.

(b) Each year the director shall call for nomination
meetings in those districts whose board members term is
about to expire. Such meetings shall be held at least thirty
days in advance of the date set by the director for the
election of board members. Notice of every such meeting
shall be published in newspapers of general circulation
within the affected district not less than ten days in advance
of the date of such meeting and in addition, written notice of
every such meeting shall be given to all affected producers
within such affected district and handlers according to the
list maintained by the director pursuant to RCW 15.65.200
of the act. Nonreceipt of notice by any interested person
shall not invalidate the proceedings at such nomination
meeting. Any qualified affected producer or handler may be
nominated orally for membership on the board at such
nomination meetings. Nominations may also be made within
five days after any such meeting by written petition filed

‘with the director signed by not less than five affected

producers or affected handlers.

If the board moves and the director approves that the
nomination meeting procedure be deleted, the director shall
give notice of the vacancy by mail to all affected producers
and handlers. Nominating petitions for producers and
handlers shall be signed by not less than five affected
producers and handlers. Final date for filing nominations
shall be not less than twenty days after the notice was
mailed.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of May under the supervision of the
director. Affected producer members of the board shall be
elected by a majority of the votes cast by the affected
producers within the affected district. Each affected produc-
er shall be entitled to one vote. The affected handler
member of the board shall be elected by a majority of votes
cast by the affected handlers. Each affected handler shall be
entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot a runoff election shall be held by mail in
a similar manner between the two candidates for such
position receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the

Proposed
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affected district not less than ten days in advance of the date
of such election. Not less than ten days prior to every
election for board membership, the director shall mail a
ballot of the candidates to each affected producer and
affected handler entitled to vote whose name appears upon
the list of such affected producers and affected handlers
maintained by the director in accordance with RCW
15.65.200. Any other affected producer or affected handler
entitled to vote may obtain a ballot by application to the
director upon establishing his qualifications. Nonreceipt of
a ballot by an affected producer or affected handler shall not
invalidate the election of any board member.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) Board compensation. No member of the board
shali receive any salary or other compensation, but each
member shall receive ten dollars for each day in actual
attendance on or traveling to and from meetings of the board
or on special assignment for the board, together with
subsistence and traveling expense at the rate allowed by law
to state employees: Provided, That the method of determin-
ing whether per diem rates or actual subsistence and lodging
shall be allowed shall be determined by resolution or rule of
the board in advance of the incurrence of such expenses by
a board member. )

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel, including attorneys engaged in the private practice of
law subject to the approval and supervision of the attorney
general, as the board determines are necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from moneys collected, as assessments
or advances thereon the costs arising in connection with the
formulation, issuance, administration and enforcement of the
order. Such expenses and costs may be paid by check, draft
or voucher in such form and in such manner and upon the
signature of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited
money with the director in order to defray the costs of
formulating the order: Provided, That the total reimburse-
ment to all applicants shall not exceed two thousand dollars.

(f) To establish a "dry pea.and lentil board marketing
revolving fund" and such fund to be deposited in a bank or
banks or financial institution or institutions, approved for the
deposit of state funds, in which all money received by the
board, except as the amount of petty cash for each day’s
needs, not to exceed one hundred dollars, shall be deposited
each day or as often during the day as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, collections, receipts, deposits,
withdrawals, disbursements, paid outs, moneys and other
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financial transactions made and done pursuant to this order.
Such records, books and accounts shall be audited at least
annually subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts shall
be closed as of the last day of each fiscal year of the state
of Washington. A copy of such audit shall be delivered
within thirty days after the completion thereof to the gover-
nor, the director, the state auditor and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount the
board shall deem necessary. The premium for such bond or
bonds shall be paid by the board from assessments collected.
Such bond shall not be necessary if any such board member
or employee is covered by any blanket bond covering
officials or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the
provisions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board.
All records, books and minutes of board meetings shall be
kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.04 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effectuate
the provisions of the order and the act, along with the
necessary authority and procedure for obtaining such
information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction or mandatory injunction against any person who
violates or refuses to perform the obligations or duties
imposed upon him by the act or order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the admin-
istration of federal and state marketing regulations, licenses,
agreements or orders.

(o) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least
quarterly, with the time and datc thereof to be fixed by
resolution of the board.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board at
least ten days prior to the meeting through regular wire news
services and radio-television press.

(c) The board shall establish by resolution, the time,
place and manner of calling special meetings with reasonable
notice to the members: Provided, That the notice of any
special meeting may be waived by a waiver thereof by each
member of the board.

' Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 7, 1995, 9:55 a.m.]

Original Notice.

Title of Rule: WAC 16-557-020 Asparagus Commis-
sion nomination and election of board members.

Purpose: The rule will provide an alternative method of
nominating candidates for board membership.

Statutory Authority for Adoption: RCW 15.65.250.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The amended rule will provide for an

alternate method of conducting nominations when recom- .

mended by the commission board.

Reasons Supporting Proposal: Costs associated with
conducting nominations are borne by the affected producers.
The rule will reduce the cost of conducting nominations.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, Washington State Department of Agricul-

ture, 1111 Washington Street, Olympia, (360) 902-1928;.

Implementation and Enforcement: Washington Asparagus
Commission, Kennewick, (509) 735-4446.

Name of Proponent: Washington Asparagus Commls—
sion, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Rule change based on commission board
recommendations with respect to administration and conduct
of the marketing order.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Current rule requires a separate meeting to be held
for each producer district when a board member’s term is
about to expire. The new rule will allow nominations to be

made by mail petitions as an alternative to meetings, when’

recommended by the commission board. There are certain
costs associated with nominations; this rule change will
reduce the cost to the commissions and Washington State
Department of Agriculture.

Proposal Changes the Following Existing Rules: The
rule would allow an alternate method of conducting nomina-
tions for board members.

‘Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
reduce costs and workload to the commission and this
agency.

Hearing Location: Natural Resources Building, Room
259, 1111 Washington Street, Olympia, WA, on July 19,
1995, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jenson by July 17, 1995, TDD (360) 902-1996.

Submit Written Comments to: Walter Swenson,
Agriculture Programs Administrator, P.O. Box 42560,
Olympia, WA 98504-2560, FAX (360) 902-2089, by July
19, 1995.

Date of Intended Adoption: August 23, 1995.

June 7, 1995
Jim Jesernig
Director
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AMENDATORY SECTION (Amending WSR 91-09-003,

filed 4/4/91, effective 5/5/91)

WAC 16-557-020 Asparagus commodity board. (1)
Administration. The provisions of this order and the
applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of nine members. Six
members shall be affected producers elected as provided in
this section, one member shall be an affected handler, fresh,
elected as provided in this section, one member shall be an
affected handler processor, as provided in this section. The
director shall appoint one member who is neither an affected
producer nor a handler to represent the department and the
public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall be
that portion of the state of Washington located east of the
summit of the Cascade Mountains and shall be divided into
three representative districts as follows:

(i) District I shall have two board members, being
positions one and two, and shall be Benton, Kittitas,
Klickitat, and Yakima counties.

(ii) District II shall have two board members, being
positions three and four, and shall include the counties of
Adams, Franklin, and Grant.

(iii) District III shall have two board members, being
positions five and six, and shall include the counties of
Columbia and Walla Walla.

(3) Board membership qualifications.

(a) The affected producer members of the board shall be
practical producers of asparagus and shall be citizens and
residents of the state of Washington, over the age of twenty-
five years, each of whom is and has been actively engaged
in producing asparagus within the state of Washington for a
period of five years and has, during that time, derived a
substantial portion of his income therefrom. Producer-
handlers shall be considered to be acting only as handlers for
purpose of election and membership on a commodity board.

(b) The affected handler member of the board shall be
a practical handler of asparagus and shall be a citizen and
resident of the state of Washington, over the age of twenty-
five years and who is and has been, either individually or as
an officer or an employee of a corporation, firm, partnership
association or cooperative actually engaged in handling
asparagus within the state of Washington for a period of five
years and has during that period derived a substantial portion
of his income therefrom.

(c) The qualifications of members of the board must
continue during their term of office.

(4) Term of office. )

(a) The term of office, for members of the board shall
be three years, and one-third of the membership as nearly as
possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through six, affected handler member fresh product,
position seven, affected handler member, processor, position
eight, and the member appointed by the director, position
nine.
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(c) The term of office for the initial board members
shall be as follows: ‘

Positions one, three, and seven - one year, shall termi-
nate on December 31, 1992,

Positions two, four, and five - two years, shall terminate
on December 31, 1993;

Positions six and eight - three years, shall terminate on
December 31, 1994.

(d) No elected produce member of the board may serve
more than two full consecutive three-year terms.

(5) Nomination and election.of board members. For
the purpose of nominating candidates for election to board
membership, the director shall call separate meetings of
affected producers, affected handlers, fresh and affected
handler processors. Each year the director shall call for
nomination meetings in those districts whose board
members’ term is about to expire. Such meetings shall be
held at least thirty days in advance of the date set by the
director for the election of board members. Notice of every
such meeting shall be published in a newspaper of general
circulation within the affected area not less than ten days in
advance of the date of such meeting; and, in addition,
written notice of every such meeting shall be given to all
affected producers within the affected area and all affected
handlers according to the list maintained by the director
pursuant to RCW 15.65.200 of the act. Nonreceipt of notice
by any interested person shall not invalidate the proceedings
at such nomination meeting. Any qualified affected producer
or affected handler may be nominated orally for membership
on the board at such nomination meeting. Nominations may
also be made within five days after any such meeting by
written petition filed with the director, signed by not less
than five affected producers or affected handlers. At the
inception of this order, nominations may be made at the
issuance hearing.

If the board moves and the director approves that the
nomination meeting procedure be deleted, the director shall
give notice of the vacancy by mail to all affected producers
or handlers. Nominating petitions for producers shall be

signed by not less than five affected producers of the district

from which such a candidate will be elected. Nomination

petitions for handlers, fresh and processed shall be signed by
not less than three affected handlers. The final date for
filing nominations which shall not be less than twenty days
after the notice was mailed.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of November under the supervision
of the director. Affected producer members of the board
shall be elected by a majority of the votes cast by the
affected producers within the affected district. Each affected
producer within the affected district shall be entitled to one
vote.

Affected handler, fresh, shall be elected by a majority
of the votes cast by the affected handlers, fresh. Affected
handler, processor, shall be elected by a majority of the
votes cast by the affected handlers, processor.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in
a similar manner between the two candidates for such
position receiving the largest number of votes.
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(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
affected area not less than ten days in advance of the date of
such election. Not less than ten days prior to every election
for board membership, the director shall mail a ballot of the
candidates to each affected producer or affected handler
entitled to vote whose name appears on the list of such
affected producers and affected handler within the affected
area maintained by the director in accordance with RCW
15.65.200. Any other affected producer or affected handler
entitled to vote may obtain a ballot by application to the
director upon establishing his qualifications. Nonreceipt of
a ballot by any affected producer shall not invalidate the
election of any board members.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) Board compensation. No member of the board
shall receive any salary or other compensation, but each
member may receive thirty-five dollars or an amount as
provided for in RCW 43.03.230 for each day in actual
attendance at or traveling to and from meetings of the board
or on special assignment for the board, together with travel
expenses at the rates allowed state employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(2) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable. . :

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from moneys collected as assessments
or advances thereon the costs arising in connection with the
formulation, issuance, administration, and enforcement of the
order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the
signature of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited with
the director in order to defray the costs of formulating the
order.

(f) To establish an "asparagus board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board,
except for an amount of petty cash for each days’ needs, not
to exceed fifty dollars, shall be deposited daily.

(8) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited subject
to procedures and methods lawfully prescribed by the state
auditor. Such books and accounts shall be closed as of the
last day of each fiscal year. A copy of such audit shall be
delivered within thirty days after the completion thereof to
the governor, the director, the state auditor, and the board.
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(h) To require a bond of all board members and em-

ployees of the board in a position of trust in the amount the
board shall deem necessary. The premium for such bond or
bonds shall be paid by the board from assessments collected.
Such bond shall not be necessary if any such board member
or employee is covered by any blanket bond covering
officials or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the
provisions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board.
All records, books, and minutes of board meetings shall be
kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effectuate
the provisions of the order and the act.

(m) To bring actions or proceedings, upon joining the
director as a party, for specific performance, restraint,
injunction, or mandatory injunction against any person who
violates or refuses to perform the obligations or duties
imposed upon him by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the admin-
istration of federal and state marketing regulations, licenses,
agreements, or orders.

(o) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(p) To authorize the members of a commodity board, or
their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as
defined by RCW 15.38.030(1) or any agricultural chemical
which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least
quarterly, and such meetings shall be held in accordance
with chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The budget shall be
presented for discussion at the meeting. In addition to such
notice as may be required by chapter 42.30 RCW, notice of
the annual meeting shall be given by the board at least ten
days prior to the meeting by written notice to each producer,
and handler and by regular news service.

(c) In accordance with RCW 42.30.080, the board shall
establish by resolution, the time, place, and manner of
calling special meetings of the board with reasonable notice
to the members: Provided, That the notice of any special
meeting may be waived by a waiver thereof by each member
of the board. .
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WSR 95-12-091
PROPOSED.RULES
DEPARTMENT OF AGRICULTURE
[Filed June 7, 1995, 9:57 am.]

Original Notice.

Title of Rule: Chapter 16-700 WAC, State fair fund
proration.

Statutory Authority for Adoption: RCW 15.76.180.

Statute Being Implemented: Chapter 15.76 RCW.

Summary: The rule change will allow the director to
waive certain requirements that will allow the Northwest
Washington Fair Association (formerly Whatcom County
Fair) to receive state allocations as an area fair.

Reasons Supporting Proposal: The Northwest Washing-
ton Fair Association (NWFA) has successfully operated the
Whatcom County Fair for many years, but has compelling
reasons to reorganize as an area fair. The state fair law was
changed to allow this reorganization without the two-year
period to qualify as an area fair.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, Washington State Department of Agricul-
ture, 1111 Washington Street, Olympia, (360) 902-1928;
Implementation and Enforcement: Washington State
Department of Agriculture, 1111 Washington, Olympia,
(360) 902-1928.

Name of Proponent: Walter Swenson, Washington State
Department of Agriculture, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The director of agriculture shall have the
power to adopt such rules and regulations as may be
necessary or appropriate to carry out the purposes of chapter
15.76 RCW, Fair law.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Northwest Washington Fair Association
(NWFA), which for many years has managed the Whatcom
County Fair as an agent of the county government, entered
into an agreement with the county to operate the fair as a
private fair, and reorganized as a nonprofit organization.
NWFA has received allocation from the state fair fund as a
county fair under the current fair law since 1961, but has
petitioned the director of agriculture to receive allocations as
an area fair. In reorganizing as an area fair, NWFA became
ineligible to receive state allocations for three years. The
fair law was changed to allow a predecessor organization to
continue receiving state allocations even through they apply
under a different fair classification.

Proposal Changes the Following Existing Rules: The
new rule would allow the director of agriculture to waive the
December 1 filing deadline for area fairs and adjust the
minimum basic allocation for area fairs.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There are no
additional costs with the allocations of fair funds. The fair

funds are receipts from pari-mutual betting and allocated to -

agricultural fairs on a merit formula basis.

Hearing Location: Natural Resources Building, Room
205, 1111 Washington Street, Olympia, WA, on July 11,
1995, at 10:00 a.m.
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Assistance for Persons with Disabilities: Contact Cathy
Jenson by July 7, 1995, TDD (360) 902-1996.

Submit Written Comments to: Walter Swenson,
Agriculture Programs Administrator, P.O. Box 42560,
Olympia, 98504, FAX (360) 902-2089, by July 11, 1995.

Date of Intended Adoption: July 19, 1995.

June 7, 1995
Jim Jesernig
Director

NEW SECTION

WAC 16-700-011 Fair reorganization. Beginning
January 1, 1994, and until June 30, 1997, the director may
waive applications requirements, as defined in WAC 16-700-
010 and adjust the basic annual allocation as defined in
WAC 16-700-021, when a county fair reorganizes and makes
application for allocation from the fair fund as an area fair.

WSR 95-12-092
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed June 7, 1995, 10:15 a.m.]

Original Notice.

Title of Rule: City of Redmond shoreline master
program.

Purpose: Amend WAC 173-19-2519.

Statutory Authority for Adoption: Chapter 90.58 RCW.

Statute Being Implemented: Chapter 90.58 RCW.

Summary: The proposal would (1) include an area
annexed by the city of Redmond from King County in 1990
into the city’s shoreline master program; and (2) redesignate
the environment from King County rural to city of Redmond
urban. The change involves a portion of what is known as
the Redmond Town Center Site, formerly the Golf Links
golf course.

Reasons Supporting Proposal: Request for amendment
was made by city of Redmond.

Name of Agency Personnel Responsible for Drafting:
Wayne Turnberg, NWRO, 3190 160th Avenue S.E., Belle-
vue, WA, (206) 649-7030; Implementation and Enforcement:
Linda Crerar, 300 Desmond Drive, Lacey, WA, (360) 407-
7013.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The objective of the amendment is to include an
area annexed by the city of Redmond from King County in
1990 into the city’s shoreline master program. The environ-
ment designation would be redesignated from King County
rural to city of Redmond urban. The boundaries affected by
the change include a portion of what is known as the
Redmond Town Center Site, formerly the Golf Links golf
course. The site is bounded by Bear Creek on the south and
east, the Sammamish River on the west; and Leary Way and
the Burlington Northern right-of-way on the north. Adoption
of the proposal would allow the city of Redmond to review



Washington State Register, Issue 95-12

future development proposals for consistency with the city’s
shoreline master program.

Proposal Changes the Following Existing Rules: See
the description above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW, the Regulatory Fairness Act, requires mitigating
action and filing of a small business economic impact
statement when rule adoption will have an economic impact
on more than 20% of all industries or more than 10% of any
one industry. This amendment proposed by city of
Redmond does not met the criteria requiring the preparation
of a small business economic impact statement.

Hearing Location: Redmond City Hall, 15760 N.E. 85th
Street, Redmond, WA, on July 12, 1995, at 6:30 p.m.

Assistance for Persons with Disabilities: Contact Kris
Jesset by July 5, 1995, TDD (206) 649-4259, or (206) 649-
7011 (voice).

Submit Written Comments to: Wayne Turnberg,
NWRO, 3190 160th Avenue S.E., Bellevue, WA 98008-
5452, FAX (206) 649-7098, by July 26, 1995.

Date of Intended Adoption: August 2, 1995.

June 5, 1995
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 89-58, filed
1/3/90, effective 2/3/90)

WAC 173-19-2519 Redmond, city of. City of Red-
mond master program approved September 20, 1974.
Revision approved December 15, 1981. Revision approved
October 20, 1986. Revision approved January 2, 1990.
Revision approved August 2, 1995.

WSR 95-12-094
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 7, 1995, 10:50 a.m.]

Original Notice.

Title of Rule: Chapter 246-324 WAC, Private alcohol
and chemical dependency hospitals.

Purpose: To update requirements for private alcohol
and chemical dependency hospitals.

Statutory Authority for Adoption: Chapter 71.12 RCW
and RCW 43.60.040.

Statute Being Implemented: Chapter 71.12 RCW and
RCW 43.43.842.

Summary: Establishes a new chapter for private alcohol
and chemical dependency hospitals (previously a part of
chapter 246-322 WAC), updates requirements, rewords and
reformats to improve clarity, establishes requirements for
criminal history background checks according to RCW
43.43.842.

Name of Agency Personnel Responsible for Drafting:
Leslie Baldwin, Olympia, Washington, 705-6788; Implemen-
tation and Enforcement: Byron Plan, Olympia, Washington,
705-6777.

Name of Proponent: Department of Health, governmen-
tal.

" WSR 95-12-092

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule action updates regulations for private
alcohol and chemical dependency hospitals, reformats for
clarity, and adds requirements for criminal history back-
ground checks to implement RCW 43.43.842,

Proposal does not change existing rules. This proposal
establishes a new chapter.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Licensed
hospital operators were asked if this rule action would
financially impact their businesses. Fiscal impacts were
negligible.

.Hearing Location: Department of Health, Facilities and
Services Conference Room, Target Plaza, Suite 500 (next to
Ben Franklin Store), 2725 Harrison Avenue N.W., Olympia,
WA 98504-7852, on July 11, 1995, at 1:30 p.m. Please

contact Leslie Baldwin at (360) 705-6788 by July S if you -

wish to testify at the hearing: via phone.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by July 3, 1995, TDD (206) 664-0064, or (206)
705-6788.

Submit Written Comments to: Leslie Baldwin, P.O.
Box 47852, Olympia, WA 98504-7852, by July 10, 1995.

Date of Intended Adoption: July 14, 1995.

June 6, 1995
Bruce Miyahara
Secretary

Chapter 246-324 WAC
PRIVATE ALCOHOL AND
CHEMICAL DEPENDENCY HOSPITALS

NEW SECTION

WAC 246-324-001 Purpose and scope. (1) This
chapter implements chapter 71.12 RCW.

(2) This chapter establishes minimum standards for
private alcoholism hospitals.

(3) This chapter does not apply to:

(a) Hospitals regulated by chapters 70.41 RCW and 246-
318 WAC;

(b) Private psychiatric hospitals regulated by chapters
71.12 RCW and 246-322 WAC;

‘(c) Adult residential rehabilitation centers regulated by
chapters 71.12 RCW and 246-325 WAC;

(d) Residential treatment facilities for children and youth
regulated by chapters 71.12 RCW and 246-323 WAC,

(e) Alcoholism treatment facilities regulated by chapters
71.12 RCW and 246-326 WAC,;

(f) Boarding homes regulated by chapters 18.20 RCW
and 246-316 WAC;

(g) Nursing homes regulated by chapters 18.51 RCW
and 248-14 WAC,; or

(h) Christian Science establishments providing remedial
care of residents or patients in accordance with the practices
and principles of the body known as Church of Christ,
Scientist. .
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NEW SECTION

WAC 246-324-010 Definitions. For the purpose of
this chapter, the following words and phrases shall have the
following meanings unless the context clearly indicates
otherwise.

(1) "Abuse" means an act by any individual which
injures, exploits or in any way jeopardizes a patient’s health,
welfare, or safety, including but not limited to:

(a) Physically damaging or potentially damaging
nonaccidental acts;

(b) Emotionally damaging verbal behavior and harass-
ment; and

(c) Sexual use, exploitation and mistreatment through
inappropriate touching, inappropriate remarks or encouraging
participation in pornography or prostitution.

(2) "Administrator" means the individual responsible for
the day-to-day operation of the hospital.

(3) "Advanced registered nurse practitioner” means a
registered nurse authorized to practice specialized and
advanced nursing according to the requirements in RCW
18.88.175. :

(4) "Alcoholism” means a chronic, progressive, poten-
tially fatal disease characterized by tolerance and physical
dependency, or pathological organic changes, or both, as
consequences of alcohol ingestion.

(a) "Chronic and progressive” means the physical,
emotional and social changes that develop are cumulative
and progress as alcohol ingestion continues;

(b) "Tolerance" means physiological adaptation to the
presence of a high concentration of alcohol; and

(c) "Physical dependency" means withdrawal symptoms
occur from decreasing or ceasing ingestion of alcohol.

(5) "Authenticate” means to authorize or validate an
entry in a record by:

(a) A signature including first initial, last name, and
professional title/discipline; or

(b) A unique identifier which clearly indicates the
responsible individual.

(6) "Bathing fixture" means a bathtub, shower, or
combination bathtub shower.

" (7) "Bathroom" means a room containing one or more
bathing fixtures.

(8) "Chemical dependency counselor” means an individ-
ual who:

(a) Is licensed, certified, or registered as a counselor
under chapter 18.19 RCW or possesses a written statement
of exemption from this requirement from the department;
and

(b) Meets the minimum qualifications in WAC 275-19-
145.

(10) "Clinical record" means a file maintained by the
licensee for each patient containing all pertinent medical and
clinical information.

(11) "Comprehensive treatment plan” means a written
plan of care developed by a multi-disciplinary treatment

team for an individual patient, based on an assessment of the

patient’s developmental, biological, emotional, psychological,
and social strengths and needs, which includes:

(a) Treatment goals with specific time frames;

(b) Specific services to be provided;

Proposed
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(c) The name of each individual responsible for each
service provided;

(d) Discharge criteria with estimated time frames; and

(e) Participation of the patient and the family as
appropriate.

(12) "Construction” means:

(a) A new building to be used as a hospital or part of a
hospital;

(b) An addition, modification or alteration which
changes the approved use of a room or area; and

(c) An existing building or portion thereof to be
converted for use as a hospital.

(13) "Department” means the Washington state depart-
ment of health.

(14) "Detoxification” means the process of ridding the
body of the transitory effects of intoxication and any
associated physiological withdrawal reaction.

(15) "Dietitian" means an individual certified under
chapter 18.138 RCW.

(16) "Document” means to record, with authentication,
date and time.

(17) "Family" means an individual or individuals:

(a) Designated by the patient, who may or may not be
related to the patient; or :

(b) Legally appointed to represent the patient.

(18) "Drug administration” means the act of an autho-
rized individual giving a single dose of prescribed drug or
biological to a patient according to the laws and regulations
governing such acts.

(19) "Drug dispensing" means interpreting a prescription
and, pursuant to that prescription, selecting, measuring,
labeling, packaging, and issuing the prescribed medication to
a patient or service unit of the facility.

(20) "Exemption”" means a written authorization from
the department which releases a licensee from meeting a
specific requirement or requirements in this chapter.

(21) "Governing body" means the person legally
responsible for the operation and maintenance of the hospi-
tal.

(22) "Intoxication” means acute poisoning or temporary
impairment of mental or physical functioning caused by
alcohol or associated substance use.

(23) "Health care professional” means an individual who
practices health or health-related services within the
individual’s authorized scope of practice, who is licensed,
certified or registered under Title 18 RCW;

(24) "Licensee" means the person to whom the depart-
ment issues the hospital license.

(25) "Maximum security window" means a security
window which, if operable, opens only with a key or special
tool.

(26) "Multi-disciplinary treatment team" means a group
of individuals from various clinical services who assess,
plan, implement and evaluate treatment for patients under
care.

(27) "Neglect" means conduct which results in depriva-
tion of care necessary to maintain a patient’s minimum
physical and mental health including:

(a) Physical and material deprivation;

(b) Lack of medical care,

(c) Inadequate food, clothing or cleanliness;

(d) Rejection;
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(e) Lack of social interaction and physical activity;

(f) Lack of personal care; and

(g) Lack of supervision appropriate for the patient’s
level of functioning.

(28) "Patient-care staff” means permanent employees,
temporary employees, volunteers, or contractors, who
provide direct care services for patients.

(29) "Person" means any individual, firm, partnership,
corporation, company, association, joint stock association,
and the legal successor thereof.

(30) "Pharmacist” means an individual licensed as a
pharmacist under chapter 18.64 RCW.

(31) "Pharmacy” means the central area in a hospital
where prescriptions are filled, or drugs are stored and issued
to hospital departments.

(32) "Physician” means an individual licensed under
chapter 18.71 or 18.57 RCW.

(33) "Physician assistant” means an individual licensed
under chapter 18.71A or 18.57A RCW.

(34) "Private alcoholism hospital” or "hospital” means
a privately owned and operated establishment or institution
which:

(a) Provides accommodations and services over a
continuous period of twenty-four hours or more for two or
more individuals who are not related to the licensee; and

(b) Is expressly for diagnosing, treating and caring for
- individuals with signs or symptoms of alcoholism and the
complications of associated substance use, and other medical
diseases appropriately treated and cared for in the facility.

(35) "Professional staff' means health care professionals
appointed by the governing body to practice within the
parameters of the professional staff bylaws.

(36) "Referred outpatient diagnostic service” means a
diagnostic test or examination performed outside the hospital
which:

(a) Is ordered by a member of the professional staff
legally permitted to order such tests and examinations, to
whom the findings and results are reported; and

(b) Does not involve a parenteral injection, local or
general anesthesia, or a surgical procedure.

(37) "Registered nurse” means an individual licensed
under chapter 18.88 RCW.

(38) "Restraint" means any apparatus or chemical used
to prevent or limit volitional body movements.

(39) "Seclusion room" means a small room designed for
maximum security and patient protection, with minimal
sensory stimuli, for the temporary care of one patient.

(40) "Security room” means a patient sleeping room
designed, furnished and equipped to provide maximum safety
and security.

(41) "Security window™" means a window designed to
inhibit exit, entry and injury to a patient, with safety glazing
or other security feature to prevent breakage.

(42) "Self-administration” means the act of a patient
taking the patient’s own medication from a properly labeled
container while on hospital premises, with the hospital
responsible for appropriate medication use.

(43) "Sink" means a properly trapped plumbing fixture,

with hot and cold water under pressure, which prevents back

passage or return of air.
(44) "Social worker" means an individual registered or
certified as a counselor under chapter 18.19 RCW with a
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master’s degree in social work from an accredited school of
social work.

(45) "Special services" means clinical and rehabilitative
activities or programs including, but not limited to:

(a) Educational and vocational training;

(b) Dentistry;

(c) Speech therapy;

(d) Physical therapy;

(e) Occupational therapy;

(f) Language translation; and

(g) Training for individuals with hearing and visual
impairment. .

(46) "Staff" means permanent employees, temporary
employees, volunteers, and contractors.

(47) "Toilet" means a fixture fitted with a seat and
flushing device used to dispose of bodily waste.

(48) "Useable floor space” means the total floor surface
area excluding area used for closets, wardrobes and fixed
equipment.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 246-324-020 Licensure—Initial, renewal,
modifications. (1) A person shall have a current license
issued by the department before operating or advertising a
private alcohol and chemical dependency hospital.

(2) An applicant for initial licensure shall submit to the
department, forty-five days or more before commencing
business:

(a) A completed application on forms provided by the
department;

(b) Certificate of need approval according to the
provisions of chapter 246-310 WAC for the number of beds
indicated on the application;

(c) Verification of department approval of facility plans
submitted for construction review;

(d) A criminal history background check in accordance
with WAC 246-324-030(2);

(e) Verification of approval as a private alcohol and
chemical dependency hospital from the state director of fire
protection according to RCW 71.12.485;

(f) The fee specified in WAC 246-324-990; and

(g) Other information as required by the department.

(3) The licensee shall apply for license renewal annually
at least thirty days before the expiration date of the current
license by submitting to the department: '

(a) A completed application on forms provided by the
department;

(b) The fee specified in WAC 246-324-990; and

(c) Other information as required by the department.

(4) At least sixty days prior to transferring ownership of
a currently licensed hospital: .

(a) The licensee shall submit to the department:

(i) The full name and address of the current licensee and
prospective owner;

(ii) The name and address of the currently licensed
hospital and the name under which the transferred hospital
will operate;

(iii) Name of the new administrator, if known; and
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(iv) Date of the proposed change of ownership; and
(b) The prospective owner shall apply for licensure
according to subsection (2) of this section.

NEW SECTION

WAC 246-324-025 Responsibilities and rights—
Licensee and department. (1) The licensee shall:

(a) Comply with the provisions of chapter 71.12 RCW
and this chapter;

(b) Post the private alcohol and chemical dependency
hospital license in a conspicuous place on the premises;

(c) Maintain the bed capacity at or below the licensed
bed capacity;

(d) Cooperate with the department during on-site
surveys and investigations;

(e) Respond to a statement of deficiencies by submitting
to the department, according to the dates specified on the
statement of deficiencies form:

(i) A written plan of correction for each deficiency
stated in the report and date to be completed; and

(ii) A progress report stating the dates deficiencies were
corrected; .

(f) Obtain department approval before changing the bed
capacity;

(g) Obtain department approval before starting any
construction or making changes in department-approved
plans or specifications;

(h) Notify the department immediately upon a change of
administrator or governing body;

(i) When assuming ownership of an existing hospital,
maintain past and current clinical records, registers, indexes,
and analyses of hospital services, according to state law and
regulations; and

(j) Obtain department approval of a plan for storing and
retrieving patient records and reports prior to ceasing
operation as a hospital. ‘

(2) An applicant or licensee may contest a disciplinary
decision or action of the department according to the
provisions of RCW 43.70.115, chapter 34.05 RCW and
chapter 246-10 WAC. '

(3) The department shall:

(a) Issue or renew a license when the applicant or
licensee meets the requirements in chapter 71.12 RCW and
this chapter;

(b) Conduct an on-site inspection of the hospital prior
to granting an initial license;

(c) Conduct on-site inspections at any time to determine
compliance with chapter 71.12 RCW and this chapter;

(d) Give the administrator a written statement of
deficiencies of chapter 71.12 RCW and this chapter observed
during on-site surveys and investigations; and

(e) Comply with RCW 43.70.115, chapter 34.05 RCW
and chapter 246-10 WAC when denying, suspending,
modifying, or revoking a hospital license.

(4) The department may deny, suspend, or revoke a
private alcohol and chemical dependency hospital license if
the department finds the applicant, licensee, its agents,
officers, directors, or any person with any interest therein:

(a) Is unqualified or unable to operate or direct opera-
tion of the hospital according to chapter 71.12 RCW and this
chapter;
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(b) Knowingly or with reason to know, makes a
misrepresentation of, false statement of, or fails to disclose
a material fact, to the department:

(i) In an application for licensure or renewal of licen-
sure;

(ii) In any matter under department investigation; or

(iii) During an on-site survey or inspection;

(c) Obtains or attempts to obtain a license by fraudulent
means or misrepresentation;

(d) Fails or refuses to comply with the requirements of
chapter 71.12 RCW or this chapter;

(e) Compromises the health or safety- of a patient;

() Has a record of a criminal or civil conviction for:

(i) Operating a health care or mental health care facility
without a license; |

(ii) Any crime involving physical harm to another
individual; or

(iii) Any crime or disciplinary board final decision
specified in RCW 43.43.830;

(g) Had a license to operate a health care or mental
health care facility denied, suspended or revoked;

(h) Refuses to allow the department access to facilities
or records, or fails to promptly produce for inspection any
book, record, document or item requested by the department,
or willfully interferes with an on-site survey or investigation;

(i) Commits, permits, aids or abets the commission of
an illegal act on the hospital premises;

(j) Demonstrates cruelty, abuse, negligence, assault or
indifference to the welfare and well-being of a patient;

(k) Fails to take immediate appropriate corrective action
in any instance of cruelty, assault, abuse, neglect, or indiffer-
ence to the welfare of a patient;

(1) Misappropriates the property of a patient;

(m) Fails to exercise fiscal accountability and responsi-
bility toward individual patients, the department, and the
business community; or

(n) Retaliates against a staff person, patient or other
individual for reporting suspected abuse or other alleged
improprieties.

(5) The department may summarily suspend a license
pending proceeding for revocation or other action if the
department determines a deficiency is an imminent threat to
a patient’s health, safety or welfare.

NEW SECTION

WAC 246-324-030 Criminal history, disclosure, and
background inquiries. (1) The licensee or license applicant
shall require a disclosure statement as defined in RCW
43.43.834 for each prospective employee, volunteer, contrac-
tor, student, and any other individual associated with the
hospital having direct contact with vulnerable adults as
defined under RCW 43.43.830.

(2) The license applicant having direct contact with
vulnerable adults shall obtain a Washington state patrol
criminal history background disclosure statement and submit
it to the department with the initial application for licensure.

(3) The licensee or license applicant shall:

(a) Require a Washington state patrol criminal history
background inquiry, as specified in RCW 43.43.842(1), from
the Washington state patrol or the department of social and
health services for each: ’
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(i) Staff person, student, and any other individual
currently associated with the hospital having direct contact
with vulnerable adults, when engaged on or since July 22,
1989; and

" (ii) Prospective staff person, student, and individual
applying for association with the hospital prior to allowing
the individual direct contact with vulnerable adults, except as
allowed by subsection (4) of this section;

(b) Inform each individual identified in (a) of this -

subsection of the requirement for a background inquiry;

(c) Require the individual to sign an acknowledgement
statement that a background inquiry will be made;

(d) Verbally inform the individual of the background
inquiry results within seventy-two hours of receipt; and

(e) Offer to provide a copy of the background inquiry
results to the individual within ten days of receipt.

(4) The licensee may conditionally employ, contract
with, accept as a volunteer or associate, an individual having
direct contact with vulnerable adults pending a background
inquiry, provided the licensee:

(a) Immediately obtains a disclosure statement from the
individual; and

(b) Requests a background inquiry within three business
days of the conditional acceptance of the individual.

(5) Except as provided in RCW 43.43.842 and in
subsection (4) of this section, a licensee shall not hire or
retain, directly or by contract, any individual having direct
contact with vulnerable adults, if that individual has been:

(a) Convicted of a crime against individuals as defined
in RCW 43.43.830;

(b) Convicted of a crime relating to financial exploita-
tion as defined in RCW 43.43.830;

(c) Found in any disciplinary board final decision to
have abused a vulnerable adult under RCW 43.43.830; or

(d) The subject in a protective proceeding under chapter
74.34 RCW.

(6) The licensee shall establish and implement proce-
dures ensuring that all disclosure statements and background
inquiry responses are:

(a) Maintained in a confidential and secure manner;

(b) Used for employment purposes only;

(c) Not disclosed to any individual except:

(i) The individual about whom the licensee made the
disclosure or background inquiry;

(ii) Authorized state and federal employees; and

(iii) The Washington state patrol auditor; and

(d) Retained and available for department review:

(i) During the individual’s employment or association
with a facility; and

(i1) At least two years following termination of employ-
ment or association with a facility.

(7) The department shall:

(a) Review records required under this section; -

(b) Investigate allegations of noncompliance with RCW
43.43.830 through 43.43.842, when necessary, in consulta-
tion with law enforcement personnel; and

(¢) Use information collected under this section solely
for the purpose of determining eligibility for licensure or
relicensure as required under RCW 43.43.842.

(8) The department may require licensees to complete
additional disclosure statements or background inquiries for
an individual associated with the licensed hospital having
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direct contact with vulnerable adults if the department has
reason to believe that offenses specified under RCW
43.43.830 have occurred since completion of the previous
disclosure statement or background inquiry.

NEW SECTION

WAC 246-324-035 Policies and procedures. (1) The
licensee shall develop and implement the following written
policies and procedures consistent with this chapter and
services provided:

(a) Criteria for admitting and retaining patients;

(b) Methods for assessing each patient’s physical and
mental health prior to admission;

(c) Providing or arranging for the care and treatment of
patients;

(d) Assuring patient rights according to chapters 71.05
and 71.34 RCW;

(e) Protecting against abuse and neglect and reporting
suspected incidents according to the provisions of chapters
71.05, 71.34, 74.34 and-26.44 RCW,

(f) Fire and disaster plans, including:

(i) Accessing patient-occupied sleeping rooms, toilet
rooms and bathrooms;

(ii) Summoning internal or external resource agencies or
persons, such as a poison center, fire department, and police;

(g) Emergency medical care, including:

(i) Physician orders;

(ii) Staff actions in the absence of a physician; and

(iii) Storing and accessing emergency supplies and
equipment;

(h) Managing assaultive, self-destructive, or out-of-
control behavior, including:

(i) Immediate actions and conduct;

(ii) Use of seclusion and restraints consistent with WAC
246-324-180; and

(i1i) Documenting in the clinical record;

(i) Pharmacy and medication services consistent with
WAC 246-324-210;

(§) Infection control as required by WAC 246-324-100;

(k) Staff actions upon:

(i) Patient elopement;

(ii) A serious change in a patient’s condition, and
immediately notifying family according to chapters 71.05
and 71.34 RCW;

(iii) Accidents or incidents potentially harmful or
injurious to patients, and documentation in the clinical
record; and

(iv) Patient death;

(1) Smoking on the hospital premises;

(m) Responsibility for patients’ personal property,
including recording any valuables left on deposit with the
hospital;

(n) Allowing patients to work on the premises, accord-
ing to WAC 246-324-180;

(o) Maintenance and housekeeping functions, including

schedules;

(p) Cleaning, inspecting, repairing and calibrating
electrical, biomedical and therapeutic equipment, and
documenting actions;

(q) Transporting patients for:

(i) Diagnostic or treatment activities;
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(ii) Hospital connected business and programs; and
(iii) Medical care services not provided by the hospital;
(r) Transferring patients to other health care facilities or

" agencies;

(s) Obtaining and retaining criminal history background
checks and disclosure statements consistent with WAC 246-
324-030;

(t) Research involving patients;

(u) Clinical records consistent with WAC 246-324-200,
the Uniform Medical Records Act, chapter 70.02 RCW and
Title 42 CFR, chapter 1, Part 2, 10/1/89;

(v) Food service consistent with chapter 246-215 WAC
and WAC 246-324-230.

(2) The licensee shall review and update the policies
and procedures annually or more often as needed.

NEW SECTION

WAC 246-324-040 Governing body and adminis-
tration. The governing body shall:

(1) Adopt written policies concerning the purposes,
operation and maintenance of the hospital, and the safety,
care and treatment of patients;

(2) Provide staff, facilities, equipment, supplies and
services to meet the needs of patients within the purposes of
the hospital; )

(3) Establish and maintain a current written organi-
zational plan delineating positions, responsibilities, authori-
ties, and relationships of positions within the hospital;

(4) Appoint an administrator responsible for implement-
ing the policies adopted by the governing body;

(5) Appoint a physician as medical director responsible
for directing and supervising medical treatment and patient
care twenty-four hours per day;

(6) Maintain an organized professional staff accountable
to the governing body;

(7) Appoint and periodically reappoint the professional
staff;

(8) Require and approve professional staff bylaws and

rules concerning, at a minimum:

(a) Organization of the professional staff;

(b) Delineation of privileges;

(c) Requirements for membership;

(d) Specific mechanisms for appointing and reappointing
members;

(e) Granting, renewing and revising clinical privileges;

(f) Self-government;

(g) Required functions;

(h) Accountability to the governing body; and

(i) Mechanisms to monitor and evaluate quality of care
and clinical performance; and

(9) Require that each person admitted to the hospital is
under the care of a professional staff member with clinical
privileges.

NEW SECTION

WAC 246-324-050 Staff. The licensee shall:

(1) Employ sufficient, qualified staff to:

(a) Provide adequate patient services;

(b) Maintain the hospital free of safety hazards; and
(c) Implement fire and disaster plans;
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(2) Develop and maintain a written job description for
the administrator and each staff position;

(3) Maintain evidence of appropriate qualifications and
current credentials prior to hiring, or granting or renewing
clinical privileges or association of any health care profes-
sional;

(4) Verify work references prior to hiring staff;,

(5) Assure all patient-care staff including those trans-
porting patients and supervising patient activities, except
licensed staff whose professional training exceeds first-
responder training, have within thirty days of employment:

(a) Current cardiopulmonary resuscitation cards from
instructors certified by the American Red Cross, American
Heart Association, United States Bureau of Mines, or
Washington state department of labor and industries; and

(b) Current first-aid cards from instructors certified as
in (a) of this subsection;

(6) Provide and document orientation and appropriate
training for all staff, including:

(a) Organization of the hospital;

(b) Physical layout of hospital, including buildings,
departments, exits, and services;

(c) Fire and disaster plans, including monthly drills;

(d) Infection control;

(e) Specific duties and responsibilities;

(f) Policies, procedures, and equipment necessary to
perform duties;

(g) Patient rights according to chapters 71.05 and 71.34
RCW and patient abuse;

(h) Managing patient behavior; and

(i) Appropriate training for expected duties;

(7) Make available an ongoing, documented, in-service
education program, including but not limited to:

(a) For each staff person, training to maintain and
update competencies needed to perform assigned duties and
responsibilities; and

(b) For patient care staff, in addition to (a) of this
subsection, the following training:

(i) Methods of patient care;

(ii) Using the least restrictive alternatives;

(iii) Managing assaultive and self-destructive behavior;

(iv) Patient rights pursuant to chapters 71.05 and 71.34
RCW;

(v) Special needs of the patient population, such as
children, minorities, elderly, and individuals with disabilities;

(vi) Cardiopulmonary resuscitation; and '

(vii) First-aid training;

(8) When volunteer services are used within the hospi-
tal:

(a) Designate a qualified employee to be responsible for
volunteer services;

"(b) Provide and document orientation and training
according to subsections (6) and (7) of this section for each
volunteer; and

(c) Provide supervision and periodic written evaluations
of each volunteer working directly with patients;

(9) In addition to following WISHA requirements,
protect patients from tuberculosis by requiring each staff
person to have upon employment or starting service, and
each year thereafter during the individual’s association with
the hospital: :
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(a) A tuberculin skin test by the Mantoux method,
unless the staff person:

(i) Documents a previous positive Mantoux skin test,
which is ten or more millimeters of induration read at forty-
eight to seventy-two hours;

(ii) Documents meeting the requirements of this subsec-
tion within the six months preceding the date of employ-
ment; or

(iii) Provides a written waiver from the department or
authorized local health department stating the Mantoux skin
test presents a hazard to the staff person’s health;

(b) A second test one to three weeks after a negative
Mantoux skin test for staff thirty-five years of age or older;
and

(c) A chest x-ray within seven days of any positive
Mantoux skin test; .

(10) Report positive chest x-rays to the appropriate
" public health authority, and follow precautions ordered by a
physician or public health authority;

(11) Restrict a staff person’s contact with patients when
the staff person has a known communicable disease in the
infectious stage which is likely to be spread in the hospital
setting or by casual contact; and

(12) Maintain a record on the hospital premises for each
staff person, during employment and for two years following
termination of employment, including but not limited to:

(a) An employment application;

(b) Verification of required education, training and
credentials;

(c) Documentation of contacting work references as
required by subsection (4) of this section;

(d) Criminal history disclosure and background checks
as required in WAC 246-324-030;

(e) Verification of current cardiopulmonary resuscitation,
first-aid and HIV/AIDS training;

(f) Tuberculin test results, reports of x-ray findings,
exceptions, physician or public health official orders, and
waivers; and

(g) Annual performance evaluations.

NEW SECTION

WAC 246-324-060 HIV/AIDS education and train-
ing. The licensee shall:

(1) Verify or arrange appropriate education and training
of staff within thirty days of employment on the prevention,
transmission, and treatment of human immunodeficiency
virus (HIV) and acquired immunodeficiency syndrome
(AIDS) consistent with RCW 70.24.310; and

(2) Use infection control standards and educational
material consistent with:

(a) The approved curriculum manual KNOW - HIV/AIDS
Prevention Education for Health Care Facility Employees,
January 1991, or subsequent editions published by the
department; and

(b) WAC 296-62-08001, Bloodborne pathogens imple-
menting WISHA. '
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NEW SECTION

WAC 246-324-100 Infection control. The licensee
shall:

(1) Establish and implement an effective hospital-wide
infection control program, which includes at a minimum:

(a) Written policies and procedures describing:

(i) Types of surveillance used to monitor rates of
nosocomial infections;

(ii) Systems to collect and analyze data; and

(iii) Activities to prevent and control infections;

(b) A review process, using definitions and criteria
established by the committee, to determine if staff and
patient infections are nosocomial;

(c) A system for reporting communicable diseases
consistent with chapter 246-100 WAC, Communicable and
certain other diseases;

(d) A procedure for reviewing and approving infection
control aspects of policies and procedures used in each area
of the hospital,

(e) A procedure to monitor the physical environment of

the hospital for situations which may contribute to the spread
of infectious diseases;

(f) Provisions for:

(i) Providing consultation regarding patient care practic-
es, equipment and supplies which may influence the risk of
infection;

(ii) Providing consultation regarding appropriate
procedures and products for cleaning, disinfecting and

sterilizing;

(iii) Providing infection control information for orienta-
tion and in-service education for staff providing direct
patient care; }

(iv) Making recommendations, consistent with federal,
state, and local laws and rules, for methods of safe and
sanitary disposal of:

(A) Sewage;

(B) Solid and liquid wastes; and

(C) Infectious wastes including safe management of
sharps;

(g) Identifying specific precautions to prevent transmis-
sion of infections; and

(h) Coordinating employee activities to control exposure
and transmission of infections to or from employees and
others performing patient services;

(2) Assign one or more individuals to manage the
infection control program with documented qualifications
related to infection surveillance, prevention, and control,
including:

(a) Education;

(b) Training;

(c) Certification; or

(d) Supervised experience;

(3) Designate an infection control committee, comprised
of the individual or individuals assigned to manage the
program and multi-disciplinary representatives from the
professional staff, nursing staff and administrative staff, to:

(a) Oversee the program;

(b) Develop a committee-approved description of the
program, including surveillance, prevention, and control
activities;

Proposed

PROPOSED



PROPOSED

WSR 95-12-094

(c) Delegate authority, approved in writing by adminis-
trative and professional staff, to institute surveillance,
prevention, and control measures when there is reason to
believe any patient or staff may be at risk of infection;

(d) Meet at regularly scheduled intervals, at least
quarterly; -

(e) Maintain written minutes and reports of findings
presented during committee meetings; and

(f) Develop a method for forwarding recommendations
to the professional staff, nursing, administration, and other
committees and departments as appropriate.

NEW SECTION

WAC 246-324-120 Physical environment. The
licensee shall:

(1) Provide a safe and clean environment for patients,
staff and visitors;

(2) Provide ready access and equipment to accommodate
individuals with physical and mental disabilities;

(3) Provide adequate lighting in all areas;

(4) Provide natural or mechanical ventilation sufficient
to remove odors, smoke, excessive heat and condensation
from all habitable rooms;

(5) Provide a heating system operated and mamtalncd to
sustain a comfortable, healthful temperature in all habitable
rooms;

(6) Provide an adequate supply of hot and cold running
water under pressure meeting the standards in chapters 246-
290 and 246-291 WAC, with:

(a) Devices to prevent back flow into the potable water
supply system; and

(b) Water temperature not exceeding 120°F automatical-
ly regulated at all plumbing fixtures used by patients;

(7) Implement current, written policies, procedures, and
schedules for maintenance and housekeeping functions;

(8) Provide housekeeping and service facilities on each
floor of the hospital including:

(a) One or more service sinks, designed for filling and
emptying mop buckets;

(b) Housekeeping closets:

(1) Equipped with shelving;

(i1) Ventilated to the out-of-doors; and

(iii) Kept locked; and

(c) A utility service area designed and equipped for
washing, disinfecting, storing, and housing medical and
nursing supplies and equipment; and

(9) Provide equipment and facilities to collect and
dispose of all sewage, garbage, refuse and liquid waste in a
safe and sanitary manner.

NEW SECTION

WAC 246-324-140 Patient living areas. The licensee
shall:

(1) Provide patient sleeping rooms with:

(a) A minimum of eighty square feet of useable floor
space in a single bedroom;

(b) A minimum of seventy square feet of useable floor
space per bed in a multi-patient room;

(c) A minimum ceiling height of seven feet six inches
over the required floor area;

(d) A maximum capacity of four patients;
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(e) A floor elevation no lower than three feet six inches
below grade, with grade extending horizontally ten or more
feet from the building;

(f) Direct access to and from a corridor, common-use
activity room, or other common-use area;

(g) A clear window area on an outside wall equal to or
greater than one-tenth the floor area with a minimum of ten
square feet;

(h) Sufficient room furnishings maintained in safe and
clean condition including:

(i) A bed for each patient at least thirty-six inches wide
or appropriate to the special needs and size of the patient;

(ii) A cleanable, firm mattress; and

(iii) A cleanable or disposable pillow;

(i) At least three feet between beds, and adequate space
between furnishings to allow easy entrance, exit, and traffic
flow within the room,;

(2) In addition to the requirements in subsection (1) of
this section, when security rooms are used, provide with:

(a) Security or maximum security windows appropriate
to the area and program;

(b) Furnishings, equipment and design for maximum
safety and security;

(c) Shielded and tamper-resistant lighting fixtures and
electrical outlets;

(d) A door lockable from the outside;

(e) Provisions for authorized staff to observe occupants;

(3) Provide an enclosed space within the patient
sleeping room, or nearby, suitable for each patient to hang
garments, and store clothing and personal belongings;

(4) Provide secure storage for each patient’s valuables
in the patient sleeping room or elsewhere in the hospital;

(5) Provide a dining area for patients in a community
setting with furnishings appropriate for dining;

(6) Provide and maintain a safe area or areas for patient
recreation and physical activity equal to or greater than
twenty square feet for each licensed bed space;

(7) Provide a visiting area allowing privacy for patients
and visitors;

(8) Provide a readily available telephone for patients to
make and receive confidential calls; and

(9) Provide a "nonpay" telephone or equivalent commu-
nication device readily accessible on each patient occupied
floor for emergency use.

NEW SECTION

WAC 246-324-150 Clinical facilities. The licensee
shall provide:

(1) An adequate number of counseling or treatment
rooms for group or individual therapy programs with
reasonable sound-proofing to maintain confidentiality;

(2) One or more seclusion rooms, with or without an
exterior window, intended for short-term occupancy, with:

(a) Staff-controlled locks and relites in the door, or
equivalent;

(b) Provisions for authorized staff to observe the
occupant at all times;

(c) A minimum of eighty square feet of floor space,
exclusive of fixed equipment, with a minimum room
dimension of eight feet; and

(d) Shielded, tamper-proof lighting fixtures;
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(3) One or more physical examination rooms, with or
without an exterior window, equipped with:

(a) An examination table;

(b) Examination light;

(c) Storage for medical supplies and equipment; and

(d) A readily accessible handwashing sink, soap dispens-
er, and acceptable single-use hand-drying device; and

(4) Secure areas to properly store and handle medical
supplies and medications.

NEW SECTION

WAC 246-324-160 Bathrooms, toilet rooms and
handwashing sinks. The licensee shall provide:

(1) One toilet, handwashing sink and bathing fixture for
each six patients, or fraction thereof, on each patient-occu-
pied floor of the hospital, with:

(a) Provisions for privacy during toileting, bathing,
showering, and dressing;

(b) Separate toilet rooms for each sex if the toilet room
contains more than one toilet;

(c) Separate bathrooms for each sex if the bathroom
contains more than one bathing fixture; and

(d) One or more grab bars at each toilet and bathing
fixture appropriate to the needs of patients;

(2) Toilet rooms and bathrooms directly accessible from
patient rooms or corridors, without passing through any
kitchen, pantry, food preparation, food storage, or dish-
washing area or from one bedroom through another bed-
room.

NEW SECTION

WAC 246-324-170 Patient care services. (1) The
licensee shall:

(a) Provide an initial physical and dependency assess-
ment by a physician, advanced registered nurse practitioner,
or physician assistant;

(b) Admit only those patients for whom the hospital is
qualified by staff, services and equipment to give adequate
care; and

(c) Provide appropriate transfer and acceptance of a
patient needing medical care services not provided by the
hospital, by:

(i) Transferring relevant data with the patient;

(ii) Obtaining written or verbal approval by the receiv-
ing facility prior to transfer; and

(iii) Immediately notifying the patient’s family.

(2) The licensee shall provide medical supervision and
treatment, transfer, and discharge planning for each patient
admitted or retained, including but not limited to:

(a) Admittance by a member of the medical staff as
defined by the staff bylaws;

(b) An initial treatment plan upon admission;

(c) A physical examination and medical history complet-
ed and recorded by a physician, advanced registered nurse
practitioner, or physician assistant within twenty-four hours
following admission, unless the patient had a physical
examination and medical history completed within fourteen
days prior to admission, and the information is recorded in
the clinical record; :

(d) A comprehensive treatment plan developed within
seventy-two hours following admission:
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(i) Developed by a multi-disciplinary treatment team
with input, when appropriate, by the patient, family, and
other agencies;

(ii) Reviewed and modified by a chemical dependency
counselor as indicated by the patient’s clinical condition;

(iii) Interpreted to personnel, staff, patient, and, when
possible and appropriate, to family; and

(iv) Implemented by persons designated in the plan;

(e) Physician orders for drug prescriptions, medical
treatments and discharge;

(f) Current written policies and orders signed by a
physician to guide the action of personnel when medical
emergencies or threat to life arise and a physician is not
present;

~ (g) A discharge plan including a review of the patient’s
hospitalization, condition upon discharge, and recommenda-
tions for follow-up and continuing care;

(h) Patient education pertaining to the patient’s depen-
dency, prescribed medications, and health maintenance; and

(i) Referrals to appropriate resources and community
services during and after hospitalization.

(3) The licensee shall provide, or arrange for, diagnostic
and therapeutic services prescribed by the attending profes-
sional staff, including:

(a) Medical services, including:

(i) A physician on call at all times;

(ii) Provisions for emergency medical services when
needed; and

(iii) Participation of a multi-disciplinary treatment team;

(b) Nursing services, including:

(i) A registered nurse, employed full time, responsible
for nursing services twenty-four hours per day;

(ii) One or more registered nurses on duty at all times
to supervise nursing care;

(c) Chemical dependency counseling services, directed
and supervised by a chemical dependency counselor,
responsible for:

(i) A twenty-four-hour per day chemical dependency
program; and

(ii) Patient education on chemical dependency;

(d) Social work services coordinated and supervised by
a social worker with experience working with patients with
alcohol and chemical dependencies, responsible for:

(i) Reviewing social work activities;

(ii) Integrating social work services into the compre-
hensive treatment plan; and

(iii) Coordinating discharge with community resources;
and .
(e) Special services, within the hospital or contracted
outside the hospital, as specified in the comprehensive
treatment plan.

NEW SECTION

WAC 246-324-180 Patient safety and seclusion care.
(1) The licensee shall assure seclusion and restraint are used
only to the extent and duration necessary to ensure the safety
of patients, staff, and property, as follows:

(a) Staff shall not inflict pain;

(b) Staff shall document all assaultive incidents in the
clinical record;
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(c) Staff shall observe any patient in restraint or
seclusion at least every fifteen minutes, intervening as
necessary, and recording observations and interventions in
the clinical record; ’

(d) Staff shall notify, and receive authorization by, a
physician within one hour of initiating patient restraint or
seclusion; ,

(e) A physician shall examine each restrained or
secluded patient and renew the order for every twenty-four
continuous hours of restraint and seclusion; and

(f) A mental health professional or registered nurse shall
evaluate the patient when secluded or restrained more than
two continuous hours, and re-evaluate the patient at least
once every eight continuous hours of restraint and seclusion
thereafter.

(2) The licensee shall provide adequate emergency
supplies and equipment, including airways, bag resuscitators,
intravenous fluids, oxygen, sterile supplies, and other
equipment identified in the policies and procedures, easily
accessible to patient-care staff;

(3) When research is proposed or conducted involving
patients, the licensee shall:

(a) Document an initial and continuing review process
by a multi-disciplinary treatment team;

(b) Require approval by the patient prior to partici-
pation;

(c) Allow the patient to discontinue participation at any
time; and

(d) Ensure policies and procedures are in accordance
with Title 42 Code of Federal Regulations, chapter 1, Part 2,
10/1/89 edition.

(4) The licensee shall prohibit the use of any patient for
basic maintenance of the hospital or equipment, house-
keeping, or food service in compliance with the Federal Fair
Labor Standards Act, 29 USC, paragraph 203 et al., and 29
CFR, section 525 et al., except:

(a) Cleaning or maintaining the patient’s private living
area, or performing personal housekeeping chores; or

(b) Performing therapeutic activities:

(i) Included in and appropriate to the comprehensive
treatment plan;

(ii) As agreed to with the patient;

(iii) Documented as part of the treatment program; and

(iv) Appropriate to the age, physical, and mental
condition of the patient.

(5) The licensee shall assure the safety and comfort of
patients when construction work occurs in or near occupied
areas. :

NEW SECTION

WAC 246-324-190 Provisions for patients with
tuberculosis. A licensee providing inpatient services for
patients with suspected or known infectious tuberculosis
shall:

(1) Design patient rooms with:

(a) Ventilation to maintain a negative pressure condition
in each patient room relative to adjacent spaces, except bath
and toilet areas, with:

(i) Air movement or exhaust from the patient room to

the out-of-doors with the exhaust grille located over the head

of the bed;
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(ii) Exhaust at the rate of six air changes per hour; and

(iii) Make-up or supply air from adjacent ventilated
spaces for four or less air changes per hour, and tempered
outside air for two or more air changes per hour;

(iv) Ultraviolet generator irradiation as follows:

(A) Use of ultraviolet fluorescent fixtures with lamps
emitting wave length of 253.7 nanometers;

(B) The average reflected irradiance less than 0.2
microwatts per square centimeter in the room at the five foot
level;

(C) Wall-mount type of fixture installed over the head
of the bed, as close to the ceiling as possible to irradiate the
area of the exhaust grille and the ceiling; and

(D) Lamps changed as recommended by the manufactur-
er; and

(b) An adjoining bathroom and toilet room with bedpan
washer; and :

(2) Provide discharge information to the health depart-
ment of the patient’s county of residence.

NEW SECTION

WAC 246-324-200 Clinical records. (1) The licensee
shall establish and maintain an organized clinical record
service, consistent with recognized principles of record
management, directed, staffed, and equipped to:

(a) Ensure timely, complete and accurate identification,
checking, processing, indexing, filing, and retrieval of
records; -

(b) Facilitate compilation, maintenance, analyses, and
distribution of patient care statistics; and

(c) Protect records from undue deterioration and
destruction.

(2) The licensee shall develop and maintain an individu-
al clinical record for each person receiving care, treatment,
or diagnostic service at the hospital.

(3) The licensee shall ensure prompt entry and filing of
the following data into the clinical record for each period a
patient receives inpatient or outpatient services:

(a) Identifying information;

(b) Assessment and diagnostic data including history of
findings and treatment provided for the dependency for
which the patient is treated in the hospital;

(¢) Comprehensive treatment plan;

(d) Authenticated orders for:

(i) Drugs or other therapies;

(ii) Therapeutic diets; and

(iii) Care and treatment, including standing medical
orders used in the care and treatment of the patient, except
standing medical emergency orders;

(e) Significant observations and events in the patient’s
clinical treatment;

(f) Any restraint of the patient;

(g) Data bases containing patient information;

(h) Original reports or durable, legible, direct copies of
original reports, of all patient tests, diagnostic procedures
and examinations performed on or for the patient;

(1) Description of therapies administered, including drug
therapies;

(j) Nursing services;
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(k) Progress notes recorded by the professional staff
responsible for the care of the patient or others significantly
involved in active treatment modalities; and

() A discharge plan and discharge summary.

(4) The licensee shall ensure each entry includes:

(a) Date;

(b) Time of day;

(c) Authentication by the individual making the entry;
and

(d) Diagnosis, abbreviations and terminology consistent
with:

(i) Thiid edition revised 1987 The American Psychiatry
Association Diagnostic and Statistical Manual of Mental
Disorders; and

(ii) International Classification of Diseases, 9th edition,
1988.

(5) The licensee shall provide designated areas, designed
to assure confidentiality, for reading, recording, and main-
taining patient clinical records.

(6) The licensee shall prevent access to clinical records
by unauthorized persons.

(7) The licensee shall retain and preserve:

(a) Each patient’s clinical records, excluding reports on
referred outpatient diagnostic services, for:

(i) Adult patients, a minimum of ten years following the
most recent discharge; or

(ii) Patients who are minors at the time of care, treat-
ment, or diagnosis, a minimum of three years following the
patient’s eighteenth birth date, or ten years following the
most recent discharge, whichever is longer;

(b) Reports on referred outpatient diagnostic services for
at least two years;

(c) A master patient index card or equivalent for at least
the same period of time as the corresponding clinical
records; and

(d) Patients’ clinical records, registers, indexes, and
analyses of hospital service in original form or in photo-
graphic form in accordance with the provisions of chapter
5.46 RCW.

NEW SECTION

WAC 246-324-210 Pharmacy and medication
services. The licensee shall:

(1) Maintain the pharmacy in the hospital in a safe,
clean, and sanitary condition;

(2) Provide evidence of current approval of pharmacy
services by the Washington state board of pharmacy under
chapter 18.64 RCW;

(3) Develop and implement procedures for prescribing,
storing, and administering medications according to state and
federal laws and rules, including:

(a) Assuring professional staff who prescribe are
authorized to prescribe under chapter 69.41 RCW;

(b) Assuring orders and prescriptions for medications
administered and self-administered include:

(i) Date and time;

(ii) Type and amount of drug;

(iii) Route of administration;

(iv) Frequency of administration; and

(v) Authentication by professional staff;

(c) Administering drugs;
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(d) Self-administering drugs;

(e) Receiving and recording or transcribing verbal or
telephone drug orders by authorized staff;

(f) Authenticating verbal and telephone orders by
prescriber in a timely manner, not to exceed forty-eight
hours for inpatients;

(g) Use of medications and drugs owned by the patient
but not dispensed by the hospital pharmacy, including:

(i) Specific written orders;

(ii) Identification and administration of drug;

(iii) Handling, storage and control;

(iv) Disposition; and

(v) Pharmacist and physician inspection and approval
prior to patient use to ensure proper identification, lack of
deterioration, and consistency with current medication

* profile;

(h) Maintaining drugs in patient care areas of the
hospital including:

(i) Hospital pharmacist or consulting pharmacnst
responsibility;

(ii) Legible labeling with generic and/or trade name and
strength as required by federal and state laws;

(iii) Access only by staff authorized access under
hospital policy;

(iv) Storage under appropriate conditions specified by
the hospltal pharmacist or consultlng pharmacist, including
provisions for:

(A) Storing medicines, poisons, and other drugs in a
specifically designated, well-illuminated, secure space;

(B) Separating internal and external stock drugs; and

(C) Storing Schedule II drugs in a separate locked
drawer, compartment, cabinet, or safe; and

(i) Preparing drugs in designated rooms with ample
light, ventilation, sink or lavatory, and sufficient work area;

(j) Prohibiting the administration of outdated or deterio-
rated drugs, as indicated by label,;

(k) Restricting access to pharmacy stock of drugs to:

(i) Legally authorized pharmacy staff; and

(ii) Except for Schedule II drugs, to a registered nurse
designated by the hospital when all of the following condi-
tions are met:

(A) The pharmacist is absent from the hospital;

(B) Drugs are needed in an emergency, and are not
available in floor supplies; and

(C) The registered nurse, not the pharmacist, is account-
able for the registered nurse’s actions;

(4) The appropriate professional staff committee shall
approve all policies and procedures on drugs, after docu-
mented consultation with:

(a) The pharmacist or pharmacist consultant directing
hospital pharmacy services; and

(b) An advisory group comprised of representatives
from the professional staff, hospital administration, and
nursing services;

(5) When planning new construction of a pharmacy:

(a) Follow the general design requirements for architec-
tural components, electrical service, lighting, call systems,
hardware, interior finishes, heating, plumbing, sewerage,
ventilation/air conditioning, and signage in WAC 246-318-
540;

(b) Provide housekeeping facilities w1thm or easily
accessible to the pharmacy;
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(c) Locate pharmacy in a clean, separate, secure room
with:

(i) Storage, including locked storage for Schedule II
controlled substances;

(ii) All entrances equipped with closers;

(iii) Automatic locking mechanisms on all entrance
doors to preclude entrance without a key or combination;

(iv) Perimeter walls of the pharmacy and vault, if used,
constructed full height from floor to ceiling;

(v) Security devices or alarm systems for perimeter
windows and relites;

(vi) An emergency signal device to signal at a location
where twenty-four-hour assistance is available;

(vii) Space for files and clerical functions;

(viii) Break-out area separate from clean areas; and

(ix) Electrical service including emergency power to
critical pharmacy areas and equipment;

.(d) Provide a general compounding and dispensing unit,
room, or area with:

(i) A work counter with impermeable surface;

(ii) A corrosion-resistant sink, suitable for handwashing,
mounted in counter or integral with counter;

(iii) Storage space;

(iv) A refrigeration and freezing unit; and

(v) Space for mobilé equipment;

(e) If planning a manufacturing and unit dose packaging
area or room, provide with:

(i) Work counter with impermeable surface;

(ii) Corrosion-resistant sink, suitable for handwashing,
mounted in counter or integral with counter; and

(iii) Storage space;

(f) Locate admixture, radiopharmaceuticals, and other
sterile compounding room, if planned, in a low traffic, clean
area with:

(i) A preparation area;

(ii) A work counter with impermeable surface;

(iii) A corrosion-resistant sink, suitable for handwashing,
mounted in counter or integral with counter;

(iv) Space for mobile equipment;

(v) Storage space;

(vi) A laminar flow hood in admixture area; and

(vii) Shielding and appropriate ventilation according to
WAC 246-318-540 (3)(m) for storage and preparation of
radiopharmaceuticals;

(g) If a satellite pharmacy is planned, comply with the
provisions of:

(i) Subsection (5)(a), (5)(c)(i), (i), (iii), (iv), (v), and
(vi) of this section when drugs will be stored;

(ii) Subsection (5)(c)(vii), (viii), and (ix) of this section,
if appropriate; and ‘

(iii) Subsections (5)(d) and (g) of this section if planned;

(h) If a separate outpatient pharmacy is planned, comply
with the requirements for a satellite pharmacy including:

(i) Easy access;

(ii) A conveniently located toilet meeting accessibility
requirements in WAC 51-20-3100; and

(iii) A private counseling area.
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NEW SECTION

WAC 246-324-220 Laboratory services. The licensee
shall:

(1) Provide access to laboratory services to meet
emergency and routine needs of patients;

(2) Ensure laboratory services are provided by licensed
or waivered medical test sites in accordance with chapter
70.42 RCW and chapter 246-338 WAC; and

(3) Maintain each medical test site in the hospital in a
safe, clean, and sanitary condition.

NEW SECTION

WAC 246-324-230 Food and dietary services. The
licensee shall:

(1) Comply with chapters 246-215 and 246-217 WAC,
food service; '

(2) Designate an individual responsible for managing
and supervising dietary/food services twenty-four hours per
day, including:

(a) Incorporating ongoing recommendations of a
dietitian;

(b) Serving at least three meals a day at regular intervals
with fifteen or less hours between the evening meal and
breakfast, unless the licensee provides a nutritious snack
between the evening meal and breakfast;

(c) Providing well-balanced meals and nourishments that
meet the current recommended dietary allowances of the
National Research Council, 10th edition, 1989, adjusted for
patient age, sex and activities unless contraindicated;

(d) Making nourishing snacks available as needed for
patients, and posted as part of the menu;

(e) Preparing and serving therapeutic diets according to
written medical orders;

(f) Preparing and serving meals under the supervision of
food service staff;

(g) Maintaining a current diet manual, approved in
writing by the dietitian and medical staff, for use in planning
and preparing therapeutic diets;

(h) Ensuring all menus:

(i) Are written at least one week in advance;

(ii) Indicate the date, day of week, month and year;

(iii) Include all foods and snacks served that contribute
to nutritional requirements;

(iv) Provide a variety of foods;

(v) Are approved in writing by the dietitian;

(vi) Are posted in a location easily accessible to all
patients; and

(vii) Are retained for one year;

(3) Substitute foods, when necessary, of comparable
nutrient value and record changes on the menu;

(4) Allow sufficient time for patients to consume meals;

(5) Ensure staff from dietary/food services are present
in the hospital during all meal times;

(6) Keep policies and procedures pertaining to food
storage, preparation, and storage, and cleaning food service
equipment and work areas in the food service area for easy
reference by dietary staff at all times.
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NEW SECTION

WAC 246-324-240 Laundry. The licensee shall
provide:

(1) Laundry and linen services, on the premises or by
commercial laundry;

(2) Storage and sorting areas for soiled laundry in well-
ventilated areas, separate from clean linen handling areas;

(3) A clean area with an adequate supply of clean linen;

(4) When laundry is washed on the premises:

(a) An adequate water supply and a minimum water
temperature of 140°F in washing machines; and

(b) Laundry facilities in areas separate from food
preparation and dining; and

(5) Facilities for patients who wear their own clothing
during hospitalization to do personal laundry.

NEW SECTION

WAC 246-324-250 Construction. (1) The licensee
shall comply with chapter 31 of the Washington State

Building Code for all construction.

(2) Prior to starting construction, the licensee shall
submit the following documentation to the department:

(a) A completed application form, a copy of which is
provided in the Submissions Guide for Health and Residen-
tial Facility Construction Projects, which may be obtained
from the department;

(b) The fee specified in chapter 246-314 WAC;

(c) A functional program which describes the services
and operatlonal methods affecting the hospital building,
premises, and patients;

(d) One set of preliminary documents including, when
applicable:

(i) Plot plans drawn to scale showing:

(A) Streets, driveways, parking, vehicle and pedestrian
circulation;

(B) Site utilities, water service system, sewage disposal
system, electrical service system, elevations; and

(C) Location of existing and new buildings and other
fixed equipment;

(i) Building plans drawn to scale showing:

(A) Floor plans designating function of each room and
fixed equipment;

(B) Typical building sections and exterior elevations;

(iii) Outline specifications generally describing the
construction and materials including mechanical and electri-
cal systems; and

(e) Three sets of final construction drawings, stamped
by a Washington state licensed architect or engineer,
complying with the requirements of this chapter including,
when applicable:

(i) Plot plans drawn to scale showing all items required
in the preliminary plan in final form;

(ii) Building plans drawn to scale showing:

(A) Floor plans designating function of each room and
fixed equipment;

(B) Interior and exterior elevations;

(C) Building sections and construction details;

(D) Schedules of room finishes, doors, finish hardware
and windows;

(E) Mechanical, including plumbing, heating, venting
and air conditioning; and
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(F) Electrical, including lighting, power and communica-
tion systems; and

(iii) Specifications fully describing the workmanshlp and
finishes;

(f) One copy of specifications and the radiant panel test
report for each carpet type used in corridors and exitways;

(g) Three copies of fire sprinkler system shop drawings,
hydraulic calculations and equipment specifications, stamped
by the fire sprinkler contractor; and

(h) Three copies of fire alarm system shop drawings and
equipment specifications.

(3) The licensee shall:

(a) Obtain department approval of final construction
documents prior to starting construction;

(b) Conform with the approved plans during construc-
tion;

(c) Consult with the department prior to deviating from
approved documents;

(d) Provide a written construction project completion
notice to the department indicating:

(i) The expected completion date; and

(ii) Compliance with the approved construction docu-
ments, requirements of chapter 18.20 RCW and this chapter;

(e) Make adequate provisions for the health, safety, and
comfort of patients during construction projects;

(f) Obtain authorization from the department prior to
occupying or using new construction; and

(g) Obtain approval of the Washington state fire
protection services division prior to construction, modifica-
tion, and alteration consistent with RCW 18.20.130.

NEW SECTION

WAC 246-324-500 Exemptions. (1) A licensee
wishing to request an exemption from a requirement in this
chapter shall submit a written request to the department,
including:

(a) A description of the requested exemption;

(b) Reason for the exemption; and.

(c) Impact of the exemption on patient or public health
and safety.

(2) If the department determines the exemption will not
jeopardize patient or public health or safety, and is not
contrary to the intent of chapter 71.12 RCW and this
chapter, the department may:

(a) Exempt the licensee from meeting a specific require-
ment in this chapter; or

(b) Allow the licensee to use another method of meeting
the requirement.

(3) The licensee shall retain a copy of each approved
exemption in the hospital.

NEW SECTION

WAC 246-324-990 Fees. The licensee shall submit:

(1) An initial fee of forty-seven dollars and thirty cents
for each bed space indicated on the application for licensure;
and

(2) An annual renewal fee of forty-seven dollars and
thirty cents for each licensed bed space.
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 7, 1995, 10:51 a.m.}

Original Notice.

Title of Rule: Education WAC 246-840-500 through
246-840-575.

Purpose: To clarify education requirements and make
WAC language consistent between registered and licensed
practical nursing. The separate WACs will be combined to
form a new WAC chapter.

Statutory Authority for Adoption: RCW 18.79.110.

Summary: Education requirements are clarified and
consistency is developed in WAC language regarding
registered and licensed practical nursing.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia O. Brown, RN,
MSN, 1300 S.E. Quince, Olympia, (360) 753-2686.

Name of Proponent: Washington State Nursing Care
Quality Assurance Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change is anticipated to make the intent of
the commission easier to understand.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: The Washington
State Nursing Care Quality Assurance Commission, Attn:
Mary Dale, P.O. Box 47864, Olympia, WA 98504-7864,
phone (360) 753-2686, or FAX (360) 586-5935.

Hearing Location: Holiday Inn, 9 North 9th Street,

Yakima, WA 98901, on July 21, at 1:00; and at the
WestCoast Sea-Tac Hotel, 18220 Pacific Highway South,
SeaTac, WA 98188, on August 9, at 1:00.
" Assistance for Persons with Disabilities: Contact
Washington State Nursing Care Quality Assurance Commis-
sion by one week prior to hearing, TDD (360) 664-0064, or
1-800-525-0127 ext. 753-2686.

Submit Written Comments to: Patricia O. Brown, RN,
MSN, P.O. Box 47864, Olympia, WA 98504-7864, FAX
(360) 586-5935, by August 9, 1995.

Date of Intended Adoption: September 22, 1995.

A May 31, 1995
Patricia O. Brown, RN, MSN
Executive Director

Chapter 246-840 WAC
NURSING EDUCATION

NEW SECTION

WAC 246-840-500 Philosophy governing approval of
nursing education programs.. While the commission herein
has established minimum standards for approved schools of
nursing, it believes that each school of nursing should have
flexibility in developing and implementing its philosophy,
purposes, and objectives. Such development and implemen-
tation should be based not only upon the minimum standards
for approved schools of nursing, but also upon sound
educational and professional principles for the preparation of
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registered and practical nurses to meet current and future
nursing needs of the public. The commission believes that
there must be congruence between the total program activi-
ties of the school of nursing and its stated philosophy,
purpose and objectives.

The commission further believes that the minimum
standards for approved schools of nursing can be useful to
schools of nursing by promoting self-evaluation which may
lead to program development and improvement.

NEW SECTION

WAC 246-840-505 Purposes of commission approval
of nursing education programs. The commission approves
nursing education programs for the following purposes:

(1) To assure preparation for the safe practice of nursing
by setting minimum standards for nursing education pro-
grams preparing persons for licensure as registered nurses or
practical nurses;

(2) To provide guidance for the development of new
nursing education programs;

(3) To foster continued improvement of established
nursing education programs;

(4) To provide criteria for the commission to evaluate
new or established nursing education programs;

(5) To assure the student adequate educational prepara-
tion;

(6) To assure eligibility for admission to the licensing
examinations for registered or practical nurses, and to
facilitate interstate endorsement of graduates of commission
approved schools of nursing.

NEW SECTION

WAC 246-840-510 Approval of nursing education
programs. (1) Application for program development. ‘

(a) An educational institution wishing to establish a
program in nursing shall:

(i) Submit to the commission at least eighteen months
in advance of expected opening date a statement of intent to
establish a nursing education program.

(ii) Submit to the commission, along with the statement
of intent, a feasibility study to include at least the following
information:

(A) Nursing studies documenting the need for entry
level nurses in the area.

(B) Purposes and classification of the program.

(C) Availability of qualified faculty.

(D) Budgeted faculty positions.

(E) Availability of adequate clinical facilities for the
program. .

(F) Availability of adequate academic facilities for the
program.

(G) Potential effect on other nursing programs in the
area.

(H) Evidence of financial resources adequate for the
planning, implementation, and continuation of the program.

(I) Anticipated student population.

(J) Tentative time schedule for planning and initiating
the program.

(iii) Respond to the commission’s request(s) for addi-
tional information.
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(b) The commission shall either grant or withhold
approval for program development.

(2) Program development.

(a) At least twelve months in advance of the anticipated
admission of students, the organization shall appoint a
qualified nurse administrator to develop a proposed nursing
education program. The proposed program plan shall
include:

(i) Purpose, philosophy, and objectives.

(ii) Organization and administration.

(iii) Budget. .

(iv) Resources, facilities, and services.

(v) Provisions for faculty, including qualifications,
responsibilities, organization, and faculty/student ratio.

(vi) Curriculum, including course descriptions and
course outlines.

" (vii) Policies and procedures for student selection,
admission, progression, withdrawal and graduation, and
record system.

(viii) Projected plans for the orderly expansion of the
program.

(b) The nurse administrator shall submit to the commis-
sion a written report of the proposed program plan at least
five weeks prior to a scheduled commission meeting at
which time the plan is to be reviewed. This review shall
take place six months prior to the scheduled opening date of
the program.

(c) A survey visit will be conducted by a representative
of the commission before a decision regarding approval is
rendered.

(d) Students may not be admitted to the program until
approval has been granted by the commission.

(e) The nurse administrator of the program and other
administrative officers of the organization shall attend the
commission meeting to present the formal application and
clarify and amplify materials included in the written report
of the proposed program plan.

(f) The commission shall either grant or withhold
provisional approval of the proposed nursing program.

(3) Provisional approval.

(a) The school shall submit course outlines to the
commission for review and approval at least three months
prior to offering the course;

(b) The school shall submit progress reports as request-
ed by the commission; and

(c) Survey visits shall be scheduled as deemed necessary
by the commission during the period of provisional approval.

(4) Full approval. ,

(a) A self-evaluation report of compliance with the
standards for nursing education shall as identified in WAC
246-840-550 through 246-840-575 be submitted within three
months following graduation of the first class, and a survey
visit shall be made for consideration of full approval of the
program. 4

(b) The commission will review the self-evaluation
report, survey reports and added materials for full approval
of the nursing education program only at scheduled commis-
sion meetings.

(c) The self-evaluation report, added materials and
survey reports shall be in the commission office at least five
weeks prior to the commission meeting.

WSR 95-12-095

(5) Satellite nursing education programs. An approved
nursing education program wishing to initiate an off-campus,
extended or satellite nursing program must submit a plan to
the commission demonstrating that:

(a) A need for entry level nurses exists in the area.

_ (b) Faculty on-site meet all the requirements and
qualifications of the parent nursing education program.

(c) Adequate clinical facilities are available and meet
the requirements of the parent program.

(d) Academic facilities and resources are comparable to
those of the parent program.

NEW SECTION

WAC 246-840-520 Periodic evaluation of approved
programs. (1) To ensure continuing compliance with the
plan and standards of nursing education, all nursing educa-
tion programs will be surveyed and reevaluated for continued
approval every eight years. More frequent visits may occur
as deemed necessary by the commission or at the request of
the nursing education program.

(a) The survey visit will be made by representative(s) of
the commission on dates mutually agreeable to the commis-
sion and the nursing education program.

(b) Announcement of a survey visit will be sent to
programs at least twelve months in advance of the visit.

(c) Prior to the survey a program shall submit a
self-evaluation report which provides evidence of compliance
with the standards of nursing education as identified in WAC
246-840-550 through 246-840-575.

(d) The self-evaluation report prepared for the national
nursing accreditation body may be substituted in lieu of the
commission’s survey report for that year if a national
accreditation survey is scheduled concurrently. Where
appropriate the survey will be made in conjunction with a
national accreditation visit. An addendum to the report for
the national accreditation survey must be submitted to
address requirements of the state not considered by the
national accrediting body.

(e) A draft of the survey visit report will be made
available to the school for review and corrections in statisti-
cal data and for response to issues raised.

(f) Following the commission’s review and decision,
written notification regarding approval of the program and
the commission comments and recommendations will be sent
to the administrator of the nursing education program.

(2) Any proposed major curriculum revision, such as
changes affecting the philosophy and objectives, significant
course content changes, or changes in the length of the

~ program, shall be presented to the commission for approval

at least three months prior to implementation.
(3) Annual reports will be submitted on forms provided
by the commission.

NEW SECTION

WAC 246-840-525 Commission action following
survey visits. (1) Whenever a matter directly concerning a
nursing program is being considered by the commission, any
commission member who is associated with the program
shall not participate in the deliberation or decision-making
action of the commission.
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(2) Each program shall be evaluated in terms of its
conformance to the curriculum standards as provided in this
chapter.

(3) The commission shall give written notice to the
educational institution and the nurse administrator of the
nursing program information regarding its decision on the
program’s approval status.

(4) Continuing full approval shall be granted a nursing
program that meets the requirements of the law and rules
and regulations of the commission. Full approval may carry
recommendations for improvement and for correcting
deficiencies.

(5) If the commission determines that an approved
nursing program is not maintaining the curriculum standards
required for approval, the commission shall give written
notice specifying the deficiencies and shall designate the
period of time in which the deficiencies must be corrected.
The program’s approval shall be suspended if a program
fails to correct the deficiencies w1thln the specified period of
time.

NEW SECTION

WAC 246-840-530 Denial, conditional approval or
withdrawal of approval. (1) The commission may deny
approval to new programs when it determines that a nursing
education program fails substantially to meet the standards
for nursing education as contained in WAC 246-840-550
through 246-840-575. All such commission actions shall be
in accordance with the Washington Administrative Procedure
Act and/or the administrative rules and regulations of the
commission.

(2) Conditional approval shall be granted a nursing
education program that has failed to meet the minimum
standards contained in the law and the rules and regulations
of the commission. A

(a) Conditions that must be met within a designated
time period shall be specified in writing.

(b) A conditionally approved program shall be reviewed
at the end of the designated time period. Such review shall
result in one of the following actions:

(i) Restoration of full approval;

(ii) Continuation of conditional approval for a specified
period of time; or

(iii) Withdrawal of approval.

(3) The commission may withdraw approval from
existing programs when it determines that a nursing educa-
tion program fails substantially to meet the standards for
nursing education as contained in WAC 246-840-550

through 246-840-575. All such actions shall be effected in

accordance with the Administrative Procedure Act and/or the
administrative rules and regulations of the commission.

NEW SECTION
WAC 246-840-535 Reinstatement of approval. The

commission may consider reinstatement of withdrawn
approval of a nursing education program upon submission of -

satisfactory evidence that the program meets the standards of
nursing education, WAC 246-840-550 through 246-840-575.
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NEW SECTION

WAC 246-840-540 Appeal of commission decisions.
A nursing education program deeming itself aggrieved by a
decision of the commission affecting its approval status shall
have the right to appeal the commission’s decision in
accordance with the provisions of chapter 18.88 RCW and
the Administrative Procedure Act, chapter 34.05 RCW.

NEW SECTION

WAC 246-840-545 Closing of an approved nursing
education program. (1) Voluntary closing. When a
governing institution decides to close a program it shall
notify the commission in writing, stating the reason, plan,
and date of intended closing. The governing institution may
choose one of the following closing procedures:

(a) The program shall continue until the last class
enrolled is graduated.

(i) The program shall continue to meet the standards for
approval, WAC 246-840-550 through 246-840-575 until all
of the enrolled students have graduated.

(ii) The date of closure is the date on the degree,
diploma, or certificate of the last graduate.

(iii) The commission shall be notified by the govermng
institution of the closing date.

(b) The program shall close after assisting in the transfer
of students to other approved programs.

(i) The program shall continue to meet the standard
required for approval, WAC 246-840-550 through 246- 840—
575 until all students are transferred.

(i) A list of the names of students who have been
transferred to approved programs and the date on which the
last student was transferred shall be submitted to the com-
mission by the governing institution.

(iii) The date on which the last student was transferred
shall be the closing date of the program.

(c) Custody of records.

(i) If the program closes but the governing institution
continues to function, it shall assume responsibility for the
records of the students and graduates. The commission shall
be advised of the arrangements made to safeguard the
records.

(ii) If the governing institution ceases to exist, the
academic records of each student and graduate shall be
transferred to the commission for safekeeping.

(iii) The commission shall be consulted about the
disposition of all other records.

(2) Closing as a result of withdrawal of approval. When
the commission withdraws approval of a nursing education
program, the governing institution shall comply with the
following procedures:

(a) Students of the program shall be notified in writing
of their status and options for transfer to an approved
program.

(b) The program shall close after assisting in the transfer
of students to other approved programs. A time frame for
the transfer process will be established by the commission.

(c) A list of the names of students who have transferred
to approved programs and the date on which the last student
was transferred shall be submitted to the commission by the
governing institution.

(d) Custody of records.
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(i) If the governing institution continues to function, it
shall assume responsibility for the records of the students
and the graduates. The commission shall be advised of the
arrangements made to safeguard the records.

(ii) If the governing institution ceases to exist, the
academic records of each student and graduate shall be
transferred to the commission for safekeeping.

(iii) The commission shall be consulted about the
disposition of all other records.

NEW SECTION

WAC 246-840-550 Purpose, philosophy, and objec-
tives for approved nursing education programs. (1) The
purpose, philosophy, and objectives of the program shall be
stated clearly and shall be available in written form. They
shall be consistent with the definitions of nursing practice as
outlined in RCW 18.79.040 and 18.79.060.

(2) The nursing education program shall have a state-
ment of philosophy that is consistent with the philosophy of
the governing institution.

(3) The objectives shall be consistent with the philoso-
phy and shall describe the cognitive, affective, and psycho-
motor capabilities of the graduate.

NEW SECTION

WAC 246-840-555 Organization and administration
for approved nursing education programs. (1) The
nursing education program shall be an integral part of the
accredited governing institution. The governing institution
accreditation must be by an approved accrediting body.

(2) The relationship of the nursing education program to
other units within the governing institution shall be clearly
delineated.

(3) The nursing education program shall be organized
with clearly defined authority, responsibility, and channels of

* communication.

(4) The nursing education faculty shall be involved in
determining academic policies and procedures of the nursing
program.

(5) The nursing education program shall allow student
participation in committees in the determination of program
policies and procedures, curriculum planning and evaluation.

(6) The nursing education program shall be administered
by a registered nurse currently licensed in this state with the
following qualifications:

(a) In a program offering practical nursing education or
associate degree, a minimum of a masters with a major in
nursing, preparation in education and administration, and at
least five years of professional experience as a registered
nurse including two years of experience in nursing education.

~(b) In a program offering the baccalaureate degree in
nursing, a masters degree with a major in nursing, a doctoral
degree in nursing or a related field, preparation in education
and administration, and at least five years of experience as
a registered nurse including two years of experience in
nursing education at the baccalaureate level.

(7) The administrator of the nursing education program
shall be responsible for creation and maintenance of an
environment conducive to teaching and learning through:

(a) Facilitation of the development, implementation and
evaluation of the curriculum.
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(b) Liaison with central admlmstratlon and other units

~ of the governing institution.

(c) Facilitation of faculty development and performance
review consistent with the policies of the institution.
Encourage faculty to seek ways of improving clinical skills
and methods of demonstrating continued clinical competence.

(d) Facilitation of faculty recruitment and appointment.
The administration of the program is encouraged to establish
a goal for acquiring faculty with diversity in ethnicity,
gender, clinical specialty and experience that would be
representative of the students enrolled in the program.

(e) Recommendation of faculty for appointment,
promotion, tenure, and retention consistent with the policies
of the institution.

(f) Facilitation of the development of long-range goals
and objectives for the nursing program.

(g) Facilitation of recruitment, selection, and advisement
of students.

(h) Assurance that the rules and regulations of the state
nursing commission are effectively implemented.

(i) Notifying the commission of any major changes in
the program or its administration.

(8) The administrator of the nursing cducatlon program
shall have designated time provided to conduct relevant
administrative duties and responsibilities.

NEW SECTION

WAC 246-840-560 Resources, facilities, and services
for approved nursing education programs. (1) Class-
rooms, laboratories, and conference rooms shall be available
and shall be adequate in size, number, and type according to
the number of students and the educational purposes for
which the rooms are to be used.

(2) Offices shall be available and adequate in size,
number, and type to provide faculty with opportunity for
uninterrupted work and privacy for the conferences with
students. Adequate space shall be provided for clerical staff,
records, files, and other equipment.

(3) Clinical facilities.

(a) A variety of sites shall be utilized for learning
experiences to enable the student to observe and practice
safe nursing care of persons at each stage of the human life
cycle. These experiences shall include opportunities for the
student to learn and provide nursing care to clients in the
areas of acute and chronic illnesses, promotion and mainte-
nance of wellness, prevention of illness, rehabilitation and
support in death. Clinical experiences shall include opportu-
nities to learn and provide care to clients from diverse ethnic
and cultural backgrounds. The emphasis placed on these
areas and the scope encompassed shall be in keeping with
the purpose, philosophy and objectives of the program. The
experiences may include, but need not be limited to, hospi-
tals, clinics, offices of health professionals, health centers,
nursery schools, elementary and secondary schools, rehabili-
tation centers, mental health clinics, public health depart-
ments, and extended care resources.

(b) Clinical facilities shall be selected to provide
learning experience of sufficient number and kind for student
achievement of the course/curriculum objectives. The
number of hours of class and clinical practice opportunities
and distribution of these shall be in direct ratio to the
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amount of time necessary for the student at the particular
stage of development to accomplish the objectives.

(c) Clinical facilities shall be approved by the appropri-
ate accreditation or licensing evaluation bodies, if such exist.

(d) Throughout the program the total hours of class and
required clinical practice opportunities shall not exceed forty
hours per week. ,

(4) Library facilities shall be provided for use by the.
faculty and students. Physical facilities, hours, and scope
and currency of learning resources shall be appropriate for
the purpose of the program and for the number of faculty
and students.

(5) Periodic evaluations of resources, facilities, and
services shall be conducted by the administration, faculty,
and/or students.

(6) Adequate financial support for faculty, support
personnel, equipment, supplies, and services shall be
demonstrated.

NEW SECTION

WAC 246-840-565 Students in approved nursing
education programs. (1) The approved nursing education
program shall:

(a) Provide in writing policies and procedures for
selection, admission, progression, graduation, withdrawal,
and dismissal. These policies shall be consistent with the
policies of the governing institution. Where necessary,
policies specific to nursing students may be adopted if
justified by the nature and purposes of the nursing program.

(b) Maintain a system of student records.

(c) Provide a ‘written statement of student rights and

responsibilities.

(d) Require that students who seek admission by transfer
from another approved nursing education program, or
readmission for completion of the program, shall meet the
equivalent of the program’s current standards.

(2) The nursing education program shall provide the
student in an ADN or BSN program with information on the
legal definition and parameters of the nursing technician role,
as in WAC 246-839-010(10) and 246-839-840. Such
information shall be provided prior to the time of completion
of the first clinical course and shall clearly advise the student
of their responsibilities, should they choose to be employed
as a nursing technician.

NEW SECTION

WAC 246-840-570 Faculty in approved nursing
education programs. (1) There shall be a sufficient number

of qualified faculty with adequate diversity of expertise in -

nursing to meet the purposes and objectives of the nursing
education program.

(2) The maximum ratio of faculty to students in clinical
areas involving direct care of patients or clients shall be one
faculty member to twelve students. A lower ratio may be
required by the commission of nursing for students in initial

or highly complex learning situations. Factors to be consid- -

ered in determining the ratio are:
(a) The preparation and expertise of the faculty member;
(b) The objectives to be achieved;
(c) The level of students;
(d) The number, type, and conditions of patients;
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(e) The number, type, location, and physical layout of
clinical facilities being used for a particular course(s).

(3) Nursing faculty, including those in career ladder
programs, shall have the following qualifications:

(a) A current license to practice as a registered nurse in
Washington.

(b) A masters degree with a major in nursing from an

accredited college or university shall be the minimum
requirement for faculty appointment in a program preparing
registered nurses.
A Baccalaureate degree with a major in nursing from an
accredited college or university shall be the minimum
requirement for faculty appointment in program preparing
practical nurses only.

(i) Exceptions allowed without prior commission
approval:

(A) Current tenured faculty.

(B) Ongoing reappointment of instructors on faculty
prior to (Insert date of adoption of education rules).

(C) Temporary faculty replacement for less than three
quarters or two semesters.

(ii) Exceptions allowed with prior commission approval:

(A) Temporary short-term faculty appointment of less
than one academic year. '

(B) Faculty specializing in a highly selected clinical area
such as an operating room.

(c) Clinical experience as a registered nurse relevant to
area(s) of responsibility.

(4) Nonnurse faculty must have academic and profes-
sional education and experience in their field of specializa-
tion.

(5) Faculty shall be responsible for:

(a) Developing, implementing, and evaluating the
purpose, philosophy, and objectives of the nursing education
program.

(b) Designing, implementing, and evaluating the
curriculum.

(c) Developing and evaluating student admission,
progression, retention, and graduation policies within the
framework of the policies of the governing institution.

(d) Participating in or providing for academic advising
and guidance of students.

(e) Evaluating student achievement, in terms of curricu-
lar objectives as related to both nursing knowledge and
practice.

(f) Selecting, guiding, and evaluating student learning.

(g) Participating in activities to improve their own
nursing competency in area(s) of responsibility and to
demonstrate current clinical competency.

NEW SECTION

WAC 246-840-575 Curriculum for approved nursing
education programs. (1) The basic curriculum shall not be
less than two academic years for preparation of a registered
nurse. The basic curriculum shall not be less than nine
months or forty weeks for preparation of a practical nurse.

(2) The length, organization, content, methods of
instruction, and placement of courses shall be consistent with
the philosophy of the program.

(3) The curriculum shall include:

FOR PRACTICAL NURSE PROGRAMS:
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(a) Concepts of social, behavioral, and related founda-
tion subjects which may be integrated, combined or present-
ed as separate courses.

(i) Normal growth and development.

(ii) Psychology - social facts and principles; communi-
cation techniques and defense mechanisms, normal and
abnormal behavior; loss, grief and dying.

(iii) Personal and vocational relationships.

(b) Biological and related foundation subjects, which
may be integrated, combined or presented as separate
courses.

(i) Anatomy and physiology.

(ii) Microbiology - elementary concepts.

(iii) Chemistry and physics - elementary concepts.

(iv) Nutrition and diet therapy.

(v) Pharmacology and applied mathematics.

(¢) Principles and practice of practical nursing consistent
with the practical nursing role of the beginning practitioner
as provided by the standards of competency identified in
WAC 246-838-260.

(i) Nursing ethics, nursing history and trends, vocational
and legal aspects of nursing.

(ii) Medical and surgical nursing.

(iii) Parent/child nursing with only an assisting role in
the care of clients during labor and delivery and those with
complications.

(iv) Geriatric nursing.

(v) Mental health nursing.

(vi) All nursing courses shall include components of
restorative, rehabilitative and supportive care.

(vii) Laboratory and clinical practice in the functions of
the practical nurse, including but not limited to, administra-
tion of medications, common medical surgical techniques
and related client teaching.

(viii) Concepts of client care management.

FOR REGISTERED NURSE PROGRAMS:

(a) Instruction in the physical and biological sciences
and shall include content drawn from the areas of anatomy
and physiology, physics, chemistry, microbiology, pharma-
cology and nutrition, which may be integrated, combined, or
presented as separate courses.

(b) Instruction in the social and behavioral sciences and
shall include content drawn from the areas of communi-
cations, psychology, sociology and anthropology, which may
be integrated, combined, or presented as separate courses.

(¢) Theory and clinical experiences in the areas of
medical nursing, surgical nursing, obstetric nursing, nursing
of children and psychiatric nursing, which may be integrated,
combined, or presented as separate courses. Baccalaureate
programs also shall include theory and clinical experiences
in community health nursing. _

(d) History, trends, and legal and ethical issues pertain-
ing to the nursing profession, which may be integrated,
combined, or presented as separate courses. Baccalaureate
programs shall include study of research principles.

(e) Opportunities for the student to learn assessment of
needs, planning, implementation, and evaluation of nursing
care for diverse individuals and groups. Baccalaureate
programs shall include the study and practice of leadership.

(f) Clinical experiences in the care of persons at each
stage of the human life cycle. These experiences shall
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include opportunities for the student to learn and have direct
involvement in, responsibility and accountability for nursing
care in the areas of acute and chronic illnesses, promotion
and maintenance of wellness. The emphasis placed on these
areas, the scope encompassed, and other allied experiences
offered shall be in keeping with the purpose, philosophy, and
objectives of the program.

(g) Opportunities for the student to participate in
multidisciplinary health care.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 246-838-140

WAC 246-838-150
WAC 246-838-160

WAC 246-838-170
WAC 246-838-180

- WAC 246-838-190

WAC 246-838-200
WAC 246-838-210
WAC 246-838-220

WAC 246-838-230

WAC 246-838-240
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O
L
w
-
o
()
oC
o

Establishment of new practical
nursing program.

Survey visits.

Board action following survey
visits.

Termination of a suspension.
Student records.

Statement of completion of the
course.

Readmissions, transfers.
Clinical practice areas.
Structure for curriculum imple-
mentation.

Curriculum standards in an
approved practical nursing
program.

Curriculum content.

The following sections of the Washington Adminis-

trative Code are repealed:

WAC 246-839-505
WAC 246-839-506
WAC 246-839-525
WAC 246-839-530
WAC 246-839-535
WAC 246-839-540
WAC 246-839-545

WAC 246-839-550

WAC 246-839-555

WAC 246-839-560

WAC 246-839-565

WAC 246-839-570

Philosophy governing approval
of nursing education programs.
Purposes of board approval of
nursing education programs.
Approval of nursing education
programs.

Denial, conditional approval or
withdrawal of approval.
Reinstatement of approval.
Appeal of board decisions.
Closing of an approved nursing
education program.

Purpose, philosophy, and objec-
tives for approved nursing edu-
cation programs.

Organization and administration
for approved nursing education
programs.

Resources, facilities, and ser- -
vices for approved nursing
education programs.

Students in approved nursing
education programs.

Faculty in approved nursing
education programs.
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WAC 246-839-575  Curriculum for approved nurs-
ing education programs.

WSR 95-12-096
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 7, 1995, 10:54 am.]

Orlgmal Notice.

Title of Rule: Chapter 246-322 WAC, Private psychiat-
ric hospitals.

Purpose: To update requirements for private psychlamc
hospitals.

Statutory Authority for Adoption: Chapter 71.12 RCW
and RCW 43.60.040.

Statute Being Implemented: Chapter 71.12 RCW and
RCW 43.43.842.

Summary: Updates rules for private psychiatric hospi-
tals, repeals rules for private alcoholism hospitals (which are
proposed for adoption as a new chapter 246-324 WAC),
reformats existing rules to improve clarity, establishes
requirements for criminal history background checks accord-
ing to RCW 43.43.842.

Name of Agency Personnel Responsible for Drafting:
Leslie Baldwin, Olympia, Washington, 705-6788; Implemen-
tation and Enforcement: Byron Plan, Olympia, Washington,
705-6777.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule action updates regulations for private
psychiatric hospitals, rewords and reformats regulations for
clarity, and adds requirements for criminal history back-
ground checks to implement RCW 43.43.842.

Proposal Changes the Following Existing Rules:
Repeals regulations for private alcoholism hospitals and
amends chapter 246-322 WAC.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Licensed private
psychiatric hospital operators were asked if this rule action
would financially impact their businesses. No one reported
a fiscal impact.

Hearing Location: Department of Health, Facilities and
Services Conference Room, Target Plaza, Suite 500 (next to
Ben Franklin Store), 2725 Harrison Avenue N.W., Olympia,
WA 98504-7852, on July 11, 1995, at 1:30 p.m. ‘Please
contact Leslie Baldwin at (360) 705-6788 by July 5 if you
wish to testify at the hearing via phone.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by July 3, 1995, TDD (206) 664-0064, or (206)
705-6788.

Submit Written Comments to: Leslie Baldwin, P.O.
Box 47852, Olympia, WA 98504-7852, by July 10, 1995.

Date of Intended Adoption: July 14, 1995.

June 6, 1995
Bruce Miyahara
Secretary
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NEW SECTION

WAC 246-322-001 Purpose and scope. (1) This
chapter implements chapter 71.12 RCW.

(2) This chapter establishes minimum standards for
private psychiatric hospitals.

(3) This chapter does not apply to:

(a) Hospitals regulated by chapters 70.41 RCW and 246-
318 WACG;

(b) Private alcohol and chemical dependency hospitals
regulated by chapters 71.12 RCW and 246-324 WAC;

(c) Adult residential rehabilitation centers regulated by
chapters 71.12 RCW and 246-325 WAC;

(d) Residential treatment facilities for children and youth
regulated by chapters 71.12 RCW and 246-323 WAC;

(e) Alcoholism treatment facilities regulated by chapters
71.12 RCW and 246-326 WAC;

(f) Boarding homes regulated by chapters 18.20 RCW
and 246-316 WAC;

(g) Nursing homes regulated by chapters 18.51 RCW
and 248-14 WAC; or

(h) Christian Science establishments providing remedial
care of residents or patients in accordance with the practices
and principles of the body known as Church of Christ,
Scientist.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-322-010 Definitions. For the purposes of

((these-rules-and—regulations—{forprivate-psyehiatric-and
aleoholism-hospitals)) this chapter, the following words and
phrases ((shel)) have the following meanings unless the
context clearly indicates 0therw1se

ind (( - AR "
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bowl-of-the—fixture-with-waters)) (1) "Abuse” means an act
by any individual which injures, exploits or in any way
jeopardizes a patient’s health, welfare, or safety, including
but not limited to:

(a) Physically damaging or potentially damaging
nonaccidental acts; .

(b) Emotionally damaging verbal behavior and harass-
ment; and

(c) Sexual use, exploitation and mistreatment through
inappropriate touching, inappropriate remarks or encouraging
participation in pornography or prostitution.

(2) "Administrator" means the individual responsible for
the day-to-day operation of the hospital.
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(3) "Advanced registered nurse practitioner’ means a

registered nurse authorized to practice specialized and

WSR 95-12-096

(a) Designated by the patient, who may or may not be

related to the patient; or

advanced nursing according to the requirements in RCW

18.88.175.
(4) "Authenticate” means to authorize or validate an

(b) Legally appointed to represent the patient.
(18) "Governing body" means the person legally
responsible for the operation and maintenance of the hospi-

entry in a record by:
(a) A signature including first initial, last name, and

professional title/discipline; or
(b) A unique identifier which clearly indicates the

tal.

(19) "Health care professional’ means an individual who
provides health or health-related services within the
individual’s authorized scope of practice, who is:

responsible individual.
(5) "Bathing fixture" means a bathtub, shower, or

(a) Licensed, certified or registered under Title 18
RCW; or

combination bathtub shower.
(6) "Bathroom" means a room containing one or more

bathing fixtures.
(7) "Child psychiatrist” means an individual licensed as

(b) A recreational therapist as defined in this section.

(20) "Licensed bed capacity' means the patient occupan-
cy level requested by the licensee and approved by the
department.

a physician under chapter 18.71 or 18.57 RCW who is

board-certified or board-eligible with -a specialty in child

(21) "Licensee" means the person to whom the depart-
ment issues the hospital license.

psychiatry by:
(a) The American Board of Psychiatry and Neurology;

(22) "Maximum security window" means a security
window which, if operable, opens only with a key or special

or
(b) The Bureau for Osteopathic Specialists, American
Osteopathic Neurology and Psychiatry. )
(8) "Clinical record" means a file maintained by the

tool.

(23) "Mental health professional” means:

(a) A psychiatrist, psychologist, psychiatric nurse or
social worker: or

licensee for each patient containing all pertinent psychologi-
cal, medical, and clinical information.
(9) "Comprehensive treatment plan” means a written

(b) An individual with:
(i) A masters degree in behavioral science, nursing
science, or a related field from an accredited college or

plan of care developed by a multi-disciplinary treatment

university; and

team for an individual patient, based on an assessment of the
patient’s developmental, biological, emotional, psychological,

(ii) Two years experience directly treating mentally ill
individuals under the supervision of a mental health profes-

and social strengths and needs, which includes:
(a) Treatment goals with specific time frames;
(b) Specific services to be provided;
(¢) The name of each individual responsible for each

- sional.

(24) "Multi-disciplinary treatment team" means a group
of individuals from various clinical services who assess,
plan, implement and evaluate treatment for patients under

service provided;
(d) Behavior management; and

(e) Discharge criteria with estimated time frames.

(10) "Construction" means:

(a) A new building to be used as a hospital or part of a
hospital;

(b) An addition, modification or alteration which
changes the approved use of a room or area; and

(c) An existing building or portion thereof to be
converted for use as a hospital.

(11) "Department” means the Washington state depart-
ment of health.

(12) "Dietitian" means an individual certified under
chapter 18.138 RCW.

(13) "Document” means to record, with authentication,
date and time.

(14) "Drug administration” means the act of an autho-

care.

(25) "Neglect" means conduct which results in depriva-
tion of care necessary to maintain a patient’s minimum
physical and mental health, including:

(a) Physical and material deprivation;

(b) Lack of medical care;

(c) Inadequate food, clothing or cleanliness;

(d) Rejection;

(e) Lack of social interaction and physical activity;

- (f) Lack of personal care; and

(g) Lack of supervision appropriate for the patient’s
level of functioning.

(26) "Occupational therapist” means an individual
licensed under chapter 18.59 RCW.

(27) "Patient-care staff” means employees, temporary
employees, volunteers, or contractors, who provide direct
care services for patients.

rized individual giving a single dose of prescribed drug or
biological to a patient according to the laws and regulations

(28) "Person" means _any individual, firm, partnership,
corporation, company, association, joint stock association,

governing such acts.
(15) "Drug dispensing" means interpreting a prescription
and, pursuant to that prescription, selecting, measuring,

and the legal successor thereof.
(29) "Pharmacist” means an individual licensed as a
pharmacist under chapter 18.64 RCW.

labeling, packaging, and issuing the prescribed medication to
a patient or service unit of the facility.
(16) "Exemption" means a written authorization from

(30) "Pharmacy” means the central area in a hospital
where prescriptions are filled, or drugs are stored and issued
to hospital departments.

the department which releases a licensee from meeting a
specific requirement or requirements in this chapter.
(17) "Family" means an individual or individuals:

(31) "Physician” means an individual licensed under
chapter 18.71 or 18.57 RCW.

(32) "Physician assistant" means an individual licensed
under chapter 18.71A or 18.57A RCW.
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(33) "Private psychiatric_hospital" or "hospital" means

Washington State Register, Issue 95-12

container while on hospital premises, with the hospital

a privately owned and operated establishment or institution

responsible for appropriate medication use.

which:
(a) Provides accommodations and services over a

(46) "Sink” means a properly trapped plumbing fixture,
with hot and cold water under pressure, which prevents back

continuous period of twenty-four hours or more; and
(b) Is expressly and exclusively for observing, diagnos-
ing, or caring for two or more individuals with signs or

passage or return of air.
(47) "Social worker" means an individual registered or
certified as a counselor under chapter 18.19 RCW with a

symptoms of mental illness, who are not related to the

master’s degree in social work from an accredited school of

licensee.
(34) "Professional staff’ means health care professionals
appointed by the governing body to practice within the

social work.
(48) "Special services" means clinical and rehabilitative
activities or programs including, but not limited to:

parameters of the professional staff bylaws.

(35) "Psychiatric nurse" means a registered nurse with:

(a) A bachelor’s degree from an accredited college or
university and two years experience directly treating mental-
ly ill or emotionally disturbed individuals under the supervi-
sion of a psychiatrist or psychiatric nurse; or

(b) Three years experience directly treating mentally ill
or emotionally disturbed individuals under the supervision of

(a) Educational and vocational training;

{(b) Dentistry;

(c) Speech therapy;

(d) Physical therapy;

(e) Occupational therapy;

(f) Language translation; and

(g) Training for individuals with hearmg or visual
impairment.

a psychiatrist or psychiatric nurse.
(36) "Psychiatrist" means an individual licensed as a

(49) "Staff" means employees, temporary employees,
volunteers, and contractors.

physician under chapter 18.71 or 18.57 RCW who is board-
certified or board-eligible with a specialty in psychiatry by:

(50) "Toilet” means a fixture fitted with a seat and
flushing device used to dispose of bodily waste.

(a) The American Board of Psychiatry and Neurology;

or
(b) The Bureau for Osteopathic Specialists, American

(51) "Useable floor space” means the total floor surface
area excluding area used for closets, wardrobes and fixed
equipment.

Osteopathic Neurology and Psychiatry.
(37) "Psychologist” means an_individual licensed under

AMENDATORY SECTION (Amending Order 121, filed

chapter 18.83 RCW.

(38) "Recreational therapist" means an individual:

(a) With a bachelor’s degree with a major or option in
therapeutic recreation or in recreation for the ill and handi-
capped; or

(b) Certified or certification-eligible under Certification
Standards for Therapeutic Recreation Personnel, June 1,
1988, National Council for Therapeutic Recreation Certifica-
tion, 49 South Main Street, Suite 005, Spring Valley, New
York 10977.

(39) "Referred outpatient diagnostic service" means a
diagnostic test or examination performed outside the hospital
which:

(a) Is ordered by a member of the professional staff
legally permitted to order such tests and examinations, to
whom the findings and results are reported; and

(b) Does not involve a parenteral injection, local or
general anesthesia, or a surgical procedure.

(40) "Registered nurse” means an_individual licensed
under chapter 18.88 RCW.

(41) "Restraint” means any apparatus or chemical used
to prevent or limit volitional body movements.

(42) "Seclusion room" means a small room designed for
maximum security and patient protection, with minimal
sensory stimuli, for the temporary care of one patient.

(43) "Security room" means a patient sleeping room
designed, furnished and equipped to provide maximum safety
and security.

(44) "Security window' means a window designed to
inhibit exit, entry and injury to a patient, with safety glazing
or other security feature to prevent breakage.

(45) "Self-administration” means _the act of a patient
taking the patient’s own medication from a properly labeled

Proposed

12/27/90, effective 1/31/91)
WAC 246-322-020 Licensure—Initial, renewal,

modlficatlons ((waa{e—psydmtﬁe—hes-pmﬁs—aﬂd—pfwate



Washington State Register, Issue 95-12 WSR 95-12-096

PROPOSED

[83] Proposed



PROPOSED

WSR 95-12-096

reported-to-the-depertment:)) (1) A person shall have a
current license issued by the department before operating or
advertising a private psychiatric hospital.

(2) An applicant for initial licensure shall submit to the
department, forty-five days or more before commencing
business:

(a) A completed application on forms provided by the
department; _

(b) Certificate of need approval according to the
provisions of chapter 246-310 WAC for the number of beds
indicated on the application;

(¢) Verification of department approval of facility plans
submitted for construction review;

(d) A criminal history background check in accordance
with WAC 246-322-030(2);

(e) Verification of approval as a private psychiatric
hospital from the state director of fire protection according
to RCW 71.12.485;

(f) The fee specified in WAC 246-322-990; and

() Other information as required by the department.

(3) The licensee shall apply for license renewal annually
at least thirty days before the expiration date of the current
license by submitting to the department:

(a) A completed application on forms provided by the
department;

(b) The fee specified in WAC 246-322-990; and

(c) Other information as required by the department.

(4) At least sixty days prior to transferring ownership of
a currently licensed hospital:

(a) The licensee shall submit to the department:

(i) The full name and address of the current licensee and
prospective owner;

(ii) The name and address of the currently licensed
hospital and the name under which the transferred hospital
will operate;

(iii) Name of the new administrator, if known; and

(iv) Date of the proposed change of ownership; and

(b) The prospective owner shall apply for licensure
according to subsection (2) of this section.

NEW SECTION

WAC 246-322-025 Responsibilities and rights—
Licensee and department. (1) The licensee shall:

(a) Comply with the provisions of chapter 71.12 RCW
and this chapter;

Proposed
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(b) Post the private psychiatric hospital license in a
conspicuous place on the premises;

(c) Maintain the bed capacity at or below the licensed
bed capacity;

(d) Cooperate with the department during on-site
surveys and investigations;

(e) Respond to a statement of deficiencies by submitting
to the department, according to the dates specified on the
statement of deficiencies form:

(i) A written plan of correction for each deficiency
stated in the report and date to be completed; and

(i) A progress report stating the dates deficiencies were
corrected.

(f) Obtain department approval before changing the bed
capacity;

(g) Obtain department approval before starting any
construction or making changes in department-approved
plans or specifications;

(h) Notify the department immediately upon a change of
administrator or governing body;

(i) When assuming ownership of an existing hospital,
maintain past and current clinical records, registers, indexes,
and analyses of hospital services, according to state law and
regulations; and

(j) Obtain department approval of a plan for storing and
retrieving patient records and reports prior to ceasing
operation as a hospital.

(2) An applicant or licensee may contest a disciplinary
decision or action of the department according to the
provisions of RCW 43.70.115, chapter 34.05 RCW and
chapter 246-10 WAC.

(3) The department shall:

(a) Issue or renew a license when the applicant or
licensee meets the requirements in chapter 71.12 RCW and
this chapter;

(b) Conduct an on-site inspection of the hospital prior
to granting an initial license;

(c) Conduct on-site inspections at any time to determine
compliance with chapter 71.12 RCW and this chapter;

(d) Give the administrator a written statement of
deficiencies of chapter 71.12 RCW and this chapter observed
during on-site surveys and investigations; and

(e) Comply with RCW 43.70.115, chapter 34.05 RCW
and chapter 246-10 WAC when denying, suspending,
modifying, or revoking a hospital license.

(4) The department may deny, suspend, or revoke a
private psychiatric hospital license if the department finds
the applicant, licensee, its agents, officers, directors, or any
person with any interest therein:

(a) Is unqualified or unable to operate or direct opera-
tion of the hospital according to chapter 71.12 RCW and this
chapter;

(b) Knowingly or with reason to know, makes a
misrepresentation of, false statement of, or fails to disclose
a material fact, to the department:

(i) In an application for licensure or renewal of licen-
sure;

(ii) In any matter under department investigation; or

(iii) During an on-site survey or inspection;

(c) Obtains or attempts to obtain a license by fraudulent
means or misrepresentation;
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(d) Fails or refuses to comply with the requirements of
chapter 71.12 RCW or this chapter;

(e) Compromises the health or safety of a patient;

(f) Has a record of a criminal or civil conviction for:

(i) Operating a health care or mental health care facility
without a license; )

(ii) Any crime involving physical harm to another
individual; or

(iii) Any crime or disciplinary board final decision
specified in RCW 43.43.830;

(g) Had a license to operate a health care or mental
health care facility denied, suspended or revoked;

(h) Refuses to allow the department access to facilities
or records, or fails to promptly produce for inspection any
book, record, document or item requested by the department,
or willfully interferes with an on-site survey or investigation;

(i) Commits, permits, aids or abets the commission of
an illegal act on the hospital premises;

~ (j) Demonstrates cruelty, abuse, negligence, assault or
indifference to the welfare and well-being of a patient;

(k) Fails to take immediate appropriate corrective action
in any instance of cruelty, assault, abuse, neglect, or indiffer-
ence to the welfare of a patient;

(1) Misappropriates the property of a patient;

(m) Fails to exercise fiscal accountability and responsi-
bility toward individual patients, the department, and the
business community; or

(n) Retaliates against a staff person, patient or other
individual for reporting suspected abuse or other alleged
improprieties.

(5) The department may summarily suspend a license
pending proceeding for revocation or other action if the
department determines a deficiency is an imminent threat to
a patient’s health, safety or welfare.

NEW SECTION

WAC 246-322-030 Criminal history, disclosure, and
background inquiries. (1) The licensee or license applicant
shall require a disclosure statement as defined in RCW
43.43.834 for each prospective employee, volunteer, contrac-
tor, student, and any other individual associated with the
hospital having direct contact with vulnerable adults as
defined under RCW 43.43.830.

(2) The license applicant having direct contact with
vulnerable adults shall obtain a Washington state patrol
criminal history background disclosure statement and submit
it to the department with the initial application for licensure.

(3) The licensee or license applicant shall:

(a) Require a Washington state patrol criminal history
background inquiry, as specified in RCW 43.43.842 (1),
from the Washington state patrol or the department of social
and health services for each:

(i) Staff person, student, and any other individual
currently associated with the hospital having direct contact
with vulnerable adults, when engaged on or since July 22,
1989; and ’

(ii) Prospective staff person, student, and individual
applying for association with the hospital prior to allowing
the individual direct contact with vulnerable adults, except as
allowed by subsection (4) of this section;
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(b) Inform each individual identified in (a) of this
subsection of the requirement for a background inquiry;

(c) Require the individual to sign an acknowledgement
statement that a background inquiry will be made;

(d) Verbally inform the individual of the background
inquiry results within seventy-two hours of receipt; and

(e) Offer to provide a copy of the background inquiry
results to the individual within ten days of receipt.

(4) The licensee may conditionally employ, contract
with, accept as a volunteer or associate, an individual having
direct contact with vulnerable adults pending a background
inquiry, provided the licensee:

(a) Immediately obtains a disclosure statement from the
individual; and

(b) Requests a background inquiry within three business
days of the conditional acceptance of the individual.

(5) Except as provided in RCW 43.43.842 and in
subsection (4) of this section, a licensee shall not hire or
retain, directly or by contract, any individual having direct
contact with vulnerable adults, if that individual has been:

(a) Convicted of a crime against individuals as defined
in RCW 43.43.830;

(b) Convicted of a crime relating to financial exploita-
tion as defined in RCW 43.43.830;

(c) Found in any disciplinary board final decision to
have abused a vulnerable adult under RCW 43.43.830; or

(d) The subject in a protective proceeding under chapter
74.34 RCW.

(6) The licensee shall establish and implement proce-
dures ensuring that all disclosure statements and background
inquiry responses are:

(a) Maintained in a confidential and secure manner;

(b) Used for employment purposes only;

(c) Not disclosed to any individual except:

(i) The individual about whom the licensee made the
disclosure or background inquiry; '

(i1) Authorized state and federal employees; and

(iii) The Washington state patrol auditor; and

(d) Retained and available for department review:

(i) During the individual’s employment or association
with a facility; and

(ii) At least two years following termination of employ-
ment or association with a facility.

(7) The department shall:

(a) Review records required under this section;

(b) Investigate allegations of noncompliance with RCW
43.43.830 through 43.43.842, when necessary, in consulta-
tion with law enforcement personnel; and

(c) Use information collected under this section solely
for the purpose of determining eligibility for licensure or
relicensure as required under RCW 43.43.842.

(8) The department may require licensees to complete
additional disclosure statements or background inquiries for
an individual associated with the licensed hospital having
direct contact with vulnerable adults if the department has
reason to believe that offenses specified under RCW
43.43.830 have occurred since completion of the previous
disclosure statement or background inquiry.
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NEW SECTION

WAC 246-322-035 Policies and procedures. (1) The
licensee shall develop and implement the following written
policies and procedures consistent with this chapter and
services provided:

(a) Criteria for admitting and retaining patients;

(b) Methods for assessing each patient’s physical and
mental health prior to admission;

(c) Providing or arranging for the care and treatment of
patients;

(d) Assuring patient rights according to chapters 71.05
and 71.34 RCW,;

(e) Protecting against abuse and neglect and reporting
suspected incidents according to the provisions of chapters
71.05, 71.34, 74.34 and 26.44 RCW;

(f) Fire and disaster plans, including;

(i) Accessing patient-occupied sleeping rooms, toilet
rooms and bathrooms;

(ii) Summoning internal or external resource agencies or
persons, such as a poison center, fire department, and police;

(g) Emergency medical care, including:

(1) Physician orders;

(ii) Staff actions in the absence of a physician; and

(iii) Storing and accessing emergency supplies and
equipment;

(h) Managing assaultive, self-destructive, or out-of-
control behavior, including:

(i) Immediate actions and conduct;

(ii) Use of seclusion and restraints consistent with WAC
246-322-180; and

(iii) Documenting in the clinical record;

(i) Pharmacy and medication services consistent with
WAC 246-322-210;

(j) Infection control as required by WAC 246-322-100;

(k) Staff actions upon:

(i) Patient elopement;

(ii) A serious change in a patient’s condition, and
immediately notifying family according to chapters 71.05
and 71.34 RCW,;

(iii) Accidents or incidents potentially harmful or
injurious to patients, and documentation in the clinical
record; and

(iv) Patient death;

(1) Smoking on the hospital premises;

(m) Responsibility for patients’ personal property,
including recording any valuables left on deposit with the
hospital;

(n) Allowing patients to work on the premises, accord-
ing to WAC 246-322-180;

(o) Maintenance and housekeeping functions, including
schedules; :

(p) Cleaning, inspecting, repairing and calibrating
electrical, biomedical and therapeutic equipment, and
documenting actions;

(q) Transporting patients for:

(i) Diagnostic or treatment activities;

(ii) Hospital connected business and programs; and

(iii) Medical care services not provided by the hospital;

(r) Transferring patients to other health care facilities or
agencies;
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(s) Obtaining and retaining criminal history background
checks and disclosure statements consistent with WAC 246-
322-030.

(t) Research involving patients;

(u) Clinical records consistent with WAC 246-322-200,
the Uniform Medical Records Act, chapter 70.02 RCW and
Title 42 CFR, chapter 1, Part 2, 10/1/89;

(v) Food service consistent with chapter 246-215 WAC
and WAC 246-322-230.

(2) The licensee shall review and update the policies
and procedures annually or more often as needed.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-322-040 Governing body and adminis-
tration. (((D-Thehospital-shell-have-agoverningbody

staff-)) The governing body shall:

(1) Adopt written policies concerning the purposes,
operation and maintenance of the hospital, and the safety,
care and treatment of patients;

(2) Provide staff, facilities, equipment, supplies and
services to meet the needs of patients within the purposes of
the hospital;
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(3) Establish and maintain a current written organi-
zational plan delineating positions, responsibilities, authori-
ties, and relationships of positions within the hospital;

(4) Appoint an administrator responsible for implement-
ing the policies adopted by the governing body;

(5) Appoint a psychiatrist as medical director responsi-
ble for directing and supervising medical treatment and
patient care twenty-four hours per day;

(6) Maintain an organized professional staff accountable
to the governing body; )

(7) Appoint and periodically reappoint the professional
staff;

(8) Require and approve professional staff bylaws and

WSR 95-12-096

. . ) .
' ionsPart-2)) The
licensee shall:

rules concerning, at a minimum:

(a) Organization of the professional staff;

(b) Delineation of privileges;

(c) Requirements for membership;

(d) Specific mechanisms for appointing and reappointing
members;

(e) Granting, renewing and revising clinical privileges;

(f) Self-government;

(g2) Required functions;

(h) Accountability to the governing body; and

(1) Mechanisms to monitor and evaluate quality of care
and clinical performance; and

(9) Require that each person admitted to the hospital is

(1) Employ sufficient, qualified staff to:

(a) Provide adequate patient services;

(b) Maintain the hospital free of safety hazards; and

(c) Implement fire and disaster plans;

(2) Develop and maintain a written job description for
the administrator and each staff position;

(3) Maintain evidence of appropriate qualifications and
current credentials prior to hiring, or granting or renewing
clinical privileges or association of any health care profes-
sional;

(4) Verify work references prior to hiring staff;

(5) Assure all patient-care staff including those trans-
porting patients and supervising patient activities, except

under the care of a professional staff member with clinical

licensed staff whose professional training exceeds first-

privileges.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-322-050 ((Personnel—Yolunteers—
Researeh:)) Stafi:. ((-Fhere-shall-be-sufficient;qualified

]
patiets-aha

responder training, have within thirty days of employment:

(a) Current cardiopulmonary resuscitation cards from
instructors certified by the American Red Cross, American
Heart Association, United States Bureau of Mines, or
Washington state department of labor and industries; and

(b) Current first-aid cards from instructors certified as
in (a) of this subsection;

(6) Provide and document orientation and appropriate
training for all staff, including:

(a) Organization of the hospital;

(b) Physical layout of hospital, including buildings,
departments, exits, and services;

(c) Fire and disaster plans, including monthly drills;

(d) Infection control; )

(e) Specific duties and responsibilities;

() Policies, procedures, and equipment necessary to
perform duties;

(g) Patient rights according to chapters 71.05 RCW and
71.34 RCW and patient abuse;

(h) Managing patient behavior; and

(i) Appropriate training for expected duties;

(7) Make available an ongoing, documented, in-service
education program, including but not limited to:

(a) For each staff person, training to maintain and
update competencies needed to perform assigned duties and
responsibilities; and

(b) For patient care staff, in addition to (a) of this
subsection, the following training:

(i) Methods of patient care:

(ii) Using the least restrictive alternatives;

(iii) Managing assaultive and self-destructive behavior;

(iv) Patient rights pursuant to chapters 71.05 and 71.34
RCW;

(v) Special needs of the patient population, such as
children, minorities, elderly, and individuals with disabilities;

Proposed

(an)]
L
w
-
[l
o
oc
o




PROPOSED

WSR 95-12-096

(vi) Cardiopulmonary resuscitation; and

(vii) First-aid training;

(8) When volunteer services are used within the hospi-
tal:

(a) Designate a qualified employee to be responsible for
volunteer services;

(b) Provide and document orientation and training
according to subsections (6) and (7) of this section for each
volunteer; and

(c) Provide supervision and periodic written evaluations
of each volunteer working directly with patients;

(9) In addition to following WISHA requirements,

Washington State Register, Issue 95-12

o HPHAIDS:)) The licensee shall:
(1) Verify or arrange appropriate education and training
of staff within thirty days of employment on the prevention,

protect patients from tuberculosis by requiring each staff

transmission, and treatment of human immunodeficiency

person to have upon employment or starting service, and

virus (HIV) and acquired immunodeficiency syndrome

each year thereafter during the individual’s association with

(AIDS) consistent with RCW 70.24.310; and

the hospital:
(a) A tuberculin skin test by the Mantoux method,

(2) Use infection control standards and educational
material consistent with:

unless the staff person:
(i) Documents a previous positive Mantoux skin test,

(a) The approved curriculum manual KNOW - HIV/AIDS
Prevention Education for Health Care Facility Employees,

-which is ten or more millimeters of induration read at forty-

January 1991, or subsequent editions published by the

eight to seventy-two_hours;
(ii) Documents meeting the requirements of this subsec-
tion within the six months preceding the date of employ-

department; and
(b) WAC 296-62-08001, Bloodborne pathogens imple-

menting WISHA.

ment; or
(iii) Provides a written waiver from the department or

AMENDATORY SECTION (Amending Order 121, filed

authorized local health department stating the Mantoux skin
test presents a hazard to the staff person’s health;

(b) A second test one to _three weeks after a negative
Mantoux skin test for staff thirty-five years of age or older;
and

(¢) A chest x-ray within seven days of any positive
Mantoux skin test; '

(10) Report positive chest x-rays to the appropriate
public health authority, and follow precautions ordered by a
physician or public health authority;

(11) Restrict a staff person’s contact with patients when
the staff person has a known communicable disease in the
infectious stage which is likely to be spread in the hospital
setting or by casual contact; and

(12) Maintain a record on the hospital premises for each
staff person, during employment and for two years following
termination of employment, including, but not limited to:

(a) An employment application;

(b) Verification of required education, training and
credentials;

(c) Documentation of contacting work references as
required by subsection (4) of this section;

(d) Criminal history disclosure and background checks
as required in WAC 246-322-030;

(e) Verification of current cardiopulmonary resuscitation,
first-aid and HIV/AIDS training;

(f) Tuberculin test results, reports of x-ray findings,
exceptions, physician or public health official orders, and
waivers; and

———
(g) Annual performance evaluations.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-322-060 HIV/AIDS education and train-
ing. ((Private-psychiatrie-and-aleoholism-hospitals-shall:

Proposed
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WAC 246 322 100 Infectlon control

((H-Fhere
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(b)—Réeefds—ef—ies{—resﬂHfays—er—e*emp&ens—ﬁem
bshallbekentby-thefaeility-
S8rEmployees—with-acommunieable-disease-inan
infeetious-stage-shall-net-be-on-duty-)) The licensee shall:
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(c) Delegate authority, approved in writing by adminis-

trative and professional staff, to institute surveillance,

prevention, and control measures when there is reason to
believe any patient or staff may be at risk of infection;

(1) Establish and implement an effective hospital-wide
infection control program, which includes at a minimum:

(d) Meet at regularly scheduled intervals, at least
quarterly;

(a) Written policies and procedures describing:
(i) Types of surveillance used to monitor rates of

(e) Maintain written minutes and reports of findings
presented during committee meetings; and

nosocomial infections;

(ii) Systems to collect and analyze data; and

(iii) Activities to prevent and control infections;

(b) A review process, using definitions and criteria
established by the committee, to determine if staff and

(f) Develop a method for forwarding recommendations
to the professional staff, nursing, administration, and other

committees and departments as appropriate.

AMENDATORY SECTION (Amending Order 121, filed

patient infections are nosocomial;

(c) A system for reporting communicable diseases
consistent with chapter 246-100 WAC, Communicable and
certain other diseases;

(d) A procedure for reviewing and approving infection
control aspects of policies and procedures used in each area
of the hospital;

(e) A procedure to monitor the physical environment of
the hospital for situations which may contribute to the spread
of infectious diseases;

(f) Provisions for:

(i) Providing consultation regarding patient care practic-
es, equipment and supplies which may influence the risk of
infection;

(ii) Providing consultation regarding appropriate
procedures and products for cleaning, disinfecting and
sterilizing;

(iii) Providing infection control information for orienta-
tion and in-service education for staff providing direct
patient care;

(iv) Making recommendations, consistent with federal,
state, and local laws and rules, for methods of safe and
sanitary disposal of:

(A) Sewage; ,

(B) Solid and liquid wastes; and

(C) Infectious wastes including safe management of
sharps;

(g) Identifying specific precautions to prevent transmis-
sion of infections; and

(h) Coordinating employee activities to control exposure
and transmission of infections to or from employees and
others performing patient services;

(2) Assign one or more individuals to manage the
infection control program with documented qualifications
related to infection surveillance, prevention, and control,
including:

(a) Education;

(b) Training;

(¢) Certification; or

(d) Supervised experience;

(3) Designate an infection control committee, comprised
of the individual or individuals assigned to manage the
program and multi-disciplinary representatives from the
professional staff, nursing staff and administrative staff, to:

(a) Oversee the program;

(b) Develop a committee-approved description of the
program, including surveillance, prevention, and control

activities;

12/27/90, effective 1/31/91)
WAC 246 322 120 Physncal envnronment. (((—l-)—'Fhe

Proposed

(o)
L
w
o
a
)
oc
(ol




PROPOSED

WSR 95-12-096

Washington State Register, Issue 95-12

[(90]

oceupied-Hoor—in-event-of fire-or-other-emergeneies:)) The
licensee shall:

(1) Provide a safe and clean environment for patients,
staff and visitors;

(2) Provide ready access and equipment to accommodate
individuals with physical and mental disabilities;

(3) Provide adequate lighting in all areas;

(4) Provide natural or mechanical ventilation sufficient
to remove odors, smoke, excessive heat and condensation
from all habitable rooms;

(5) Provide a heating system operated and maintained to
sustain a comfortable, healthful temperature in all habitable
rooms,

(6) Provide an adequate supply of hot and cold running
water under pressure meeting the standards in chapters 246-
290 and 246-291 WAC, with:

(a) Devices to prevent back-flow into the potable water
supply system; and

(b) Water temperature not exceeding 120°F automatical-
ly regulated at all plumbing fixtures used by patients;
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(7) Implement current, written policies, procedures, and
schedules for maintenance and housekeeping functions;
(8) Provide housekeeping and service facilities on each

floor, including: )

(a) One or more service sinks, designed for filling and

emptying mop buckets;

(b) Housekeeping closets:

(i) Equipped with shelving;

(ii) Ventilated to the out-of-doors; and

(iii) Kept locked; and

(c) A utility service area designed and equipped for
washing, disinfecting, storing, and housing medical and
nursing supplies and equipment; and

(9) Provide equipment and facilities to collect and

WSR 95-12-096

(5) Provide a dining area for patients in a community
setting with furnishings appropriate for dining;

(6) Provide and maintain a safe area or areas for patient
recreation and physical activity equal to or greater than
twenty square feet for each licensed bed space;

(7) Provide a visiting area allowing privacy for patients
and visitors;

(8) Provide a readily available telephone for patients to
make and receive confidential calls; and

(9) Provide a "nonpay" telephone or equivalent commu-
nication device readily accessible on each patient occupied
floor for emergency use.

NEW SECTION

dispose of all sewage, garbage, refuse and liquid waste in a
safe and sanitary manner.

NEW SECTION

WAC 246-322-140 Patient living areas. The licensee
shall:

(1) Provide patient sleeping rooms with:

(a) A minimum of eighty square feet of useable floor
space in a single bedroom;

(b) A minimum of seventy square feet of useable floor
space per bed in a multi-patient room;

(c} A minimum ceiling height of seven feet six inches
over the required floor area; -

(d) A maximum capacity of four patients;

(e) A floor elevation no lower than three feet six inches
below grade, with grade extending horizontally ten or more
feet from the building;

(f) A clear window area on an outside wall equal to or
greater than one-tenth the floor area with a minimum of ten
square feet;

(g) Only security or maximum security windows;

(h) Direct access to and from a corridor, common-use
activity room, or other common-use area;

(1) Sufficient room furnishings maintained in safe and
clean condition including:

(i) A bed for each patient at least thirty-six inches wide
or appropriate to the special needs and size of the patient;

(ii) A cleanable, firm mattress; and

(iii) A cleanable or disposable pillow; and

(j) At least three feet between beds, and adequate space
between furnishings to allow easy entrance, exit, and traffic
flow within the room;

(2) In addition to the requirements in subsection (1) of
this section, when security rooms are used, provide with:

(a) Security or maximum security windows appropriate
to the area and program;

(b) Furnishings, equipment and design for maximum
safety and security;

(c) Shielded and tamper-resistant lighting fixtures and
electrical outlets;

(d) A door lockable from the outside; and

(e) Provisions for authorized staff to observe occupants;

(3) Provide an enclosed space within the patient
sleeping room, or nearby, suitable for each patient to hang
garments, and store clothing and personal belongings;

(4) Provide secure storage for each patient’s valuables
in the patient sleeping room or elsewhere in the hospital;

WAC 246-322-150 Clinical facilities. The licensee
shall provide:

(1) An adequate number of counseling or treatment
rooms for group or individual therapy programs with
reasonable soundproofing to maintain confidentiality;

(2) One or more seclusion rooms, with or without an
exterior window, intended for short-term occupancy, with:

(a) Staff-controlled locks and relites in the door, or
equivalent;

(b) Provisions for authorized staff to observe the
occupant at all times;

(c) A minimum of eighty square feet of floor space,
exclusive of fixed equipment, with a minimum room
dimension of eight feet; and

(d) Shielded, tamper-proof lighting fixtures;

(3) One or more physical examination rooms, with or
without an exterior window, equipped with:

(a) An examination table;

(b) Examination light;

(c) Storage for medical supplies and equipment; and

(d) A readily accessible handwashing sink, soap dispens-
er, and acceptable single-use hand-drying device; and

(4) Secure areas to properly store and handle medical
supplies and medications.

NEW SECTION

WAC 246-322-160 Bathrooms, toilet rooms and
handwashing sinks. The licensee shall provide:

(1) One toilet, handwashing sink and bathing fixture for
each six patients, or fraction thereof, on each patient-occu-
pied floor of the hospital, with:

(a) Provisions for privacy during toileting, bathing,
showering, and dressing;

(b) Separate toilet rooms for each sex if the toilet room
contains more than one toilet;

(c) Separate bathrooms for each sex if the bathroom
contains more than one bathing fixture; and

(d) One or more grab bars at each toilet and bathing
fixture appropriate to the needs of patients; and

(2) Toilet rooms and bathrooms directly accessible from
patient rooms or corridors, without passing through any
kitchen, pantry, food preparation, food storage, or dish-
washing area or from one bedroom through another bed-
room.
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NEW SECTION

WAC 246-322-170 Patient care services. (1) The
licensee shall:

(a) Provide an initial physical and mental health
assessment by a physician, advanced registered nurse
practitioner, or physician assistant;

(b) Admit only those patients for whom the hospital is
qualified by staff, services and equipment to give adequate
care; and

(c) Provide appropriate transfer and acceptance of a
patient needing medical care services not provided by the
hospital, by:

(i) Transferring relevant data with the patient;

(i) Obtaining written or verbal approval by the receiv-
ing facility prior to transfer; and

(iii) Immediately notifying the patient’s family.

(2) The licensee shall provide medical supervision and
treatment, transfer, and discharge planning for each patient
admitted or retained, including but not limited to:

(a) Admittance by a member of the medical staff as
defined by the staff bylaws; :

(b) An initial treatment plan upon admission;

(c) A physical examination and medical history complet-
ed and recorded by a physician, advanced registered nurse
practitioner, or physician assistant within twenty-four hours
following admission, unless the patient had a physical
examination and medical history completed within fourteen
days prior to admission, and the information is recorded in
the clinical record;

(d) A psychiatric evaluation, including provisional
diagnosis, completed and documented within seventy-two
hours following admission;

(e) A comprehensive treatment plan developed within
seventy-two hours following admission: '

(i) Developed by a multi-disciplinary treatment team
with input, when appropriate, by the patient, family, and
other agencies; '

(ii) Reviewed and modified by a mental health profes-
sional as indicated by the patient’s clinical condition;

(iii) Interpreted to staff, patient, and, when possible and
appropriate, to family; and '

(iv) Implemented by persons designated in the plan;

(f) Physician orders for drug prescriptions, medical
treatments and discharge;

(g) Current written policies and orders signed by a
physician to guide the action of staff when medical emergen-
cies or threat to life arise and a physician is not present;

(h) A discharge plan including a review of the patient’s
hospitalization, condition upon discharge, and recommenda-
tions for follow-up and continuing care;

(i) Patient education pertaining to the patient’s illness,
prescribed medications, and health maintenance; and

() Referrals to appropriate resources and community
services during and after hospitalization.

(3) The licensee shall provide, or arrange for, diagnostic

and therapeutic services prescribed by the attending profes-

sional staff, including:

(a) Medical services, including:

(i) A physician on call at all times; and

(ii) Provisions for emergency medical services when
needed;

Proposed
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(b) Psychiatric services, including:

(i) A staff psychiatrist available for consultation daily
and visits as necessary to meet the needs of each patient; and

(ii) A child psychiatrist for regular consultation when
hospital policy permits the admission of children or adoles-
cents;

(c) Nursing services, including:

(i) A psychiatric nurse, employed full time, responsible
for directing nursing services twenty-four hours per day; and

(ii) One or more registered nurses on duty within the
hospital at all times to supervise nursing care;

(d) Social work services coordinated and supervised by
a social worker with experience working with psychiatric
patients, responsible for:

(i) Reviewing social work activities;

(ii) Integrating social work services into the compre-
hensive treatment plan; and

(iii) Coordinating discharge with community resources;

(e) Psychological services coordinated and supervised by
a psychologist with experience working with psychiatric
patients;

(f) Occupational therapy services coordinated and
supervised by an occupational therapist with experience
working with psychiatric patients, responsible for integrating
occupational therapy functions into the patient’s comprehen-
sive treatment plan;

(g) Recreational therapy services coordinated and
supervised by a recreational or occupational therapist with
experience working with psychiatric patients, responsible for
integrating recreational therapy functions into the compre-
hensive treatment plan; and

(h) Special services, within the hospital or contracted
outside the hospital, as specified in the comprehensive
treatment plan.

NEW SECTION

WAC 246-322-180 Patient safety and seclusion care.
(1) The licensee shall assure seclusion and restraint are used
only to the extent and duration necessary to ensure the safety
of patients, staff, and property, as follows:

(a) Staff shall not inflict pain;

(b) Staff shall document all assaultive incidents in the
clinical record;

(c) Staff shall observe any patient in restraint or
seclusion at least every fifteen minutes, intervening as
necessary, and recording observations and interventions in
the clinical record;

(d) Staff shall notify, and receive authorization by, a
physician within one hour of initiating patient restraint or
seclusion;

(e) A physician shall examine each restrained or
secluded patient and renew the order for every twenty-four
continuous hours of restraint and seclusion; and

(f) A mental health professional or registered nurse shall
evaluate the patient when secluded or restrained more than
two continuous hours, and re-evaluate the patient at least
once every eight continuous hours of restraint and seclusion
thereafter.

(2) The licensee shall provide adequate emergency
supplies and equipment, including airways, bag resuscitators,
intravenous fluids, oxygen, sterile supplies, and other
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equipment identified in the policies and procedures, easily
accessible to patient-care staff.

(3) When research is proposed or conducted involving
patients, the licensee shall:

(a) Document an initial and continuing review process
by a multi-disciplinary treatment team;

(b) Require approval by the patient prior to partici-
pation;

(c) Allow the patient to discontinue participation at any
time; and

(d) Ensure policies and procedures are in accordance
with Title 42 Code of Federal Regulations, chapter 1, Part 2,
10/1/89 edition.

(4) The licensee shall prohibit the use of any patient for
basic maintenance of the hospital or equipment, house-
keeping, or food service in compliance with the Federal Fair
Labor Standards Act, 29 USC, paragraph 203 et al., and 29
CFR, section 525 et al., except:

(a) Cleaning or maintaining the patient’s private living
area, or performing personal housekeeping chores; or

(b) Performing therapeutic activities:

(i) Included in and appropriate to the comprehensive
treatment plan;

(ii) As agreed to with the patient;

(iii) Documented as part of the treatment program; and

(iv) Appropriate to the age, physical, and mental
condition of the patient.

(5) The licensee shall assure the safety and comfort of
patients when construction work occurs in or near occupied
areas.

NEW SECTION

WAC 246-322-190 Provisions for patients with
tuberculosis. A licensee providing inpatient services for
mentally ill patients with suspected or known infectious
tuberculosis shall: :

(1) Design patient rooms with:

(a) Ventilation to maintain a negative pressure condition
in each patient room relative to adjacent spaces, except bath
and toilet areas, with:

(i) Air movement or exhaust from the patient room to
the out-of-doors with the exhaust grille located over the head
of the bed; '

(ii) Exhaust at the rate of six air changes per hour;

(iii) Make-up or supply air from adjacent ventilated
spaces for four or less air changes per hour, and tempered
outside air for two or more air changes per hour; and

(iv) Ultraviolet generator irradiation as follows:

(A) Use of ultraviolet fluorescent fixtures with lamps
emitting wave length of 253.7 nanometers;

(B) The average reflected irradiance less than 0.2
microwatts per square centimeter in the room at the five foot
level; .
(C) Wall-mount type of fixture installed over the head
of the bed, as close to the ceiling as possible to irradiate the
area of the exhaust grille and the ceiling; and

(D) Lamps changed as recommended by the manufactur-
er; and

(b) An adjoining bathroom and toilet room with bedpan
washer; and

WSR 95-12-096

(2) Provide discharge information to the health depart-
ment of the patient’s county of residence.

NEW SECTION

WAC 246-322-200 Clinical records. (1) The licensee
shall establish and maintain an organized clinical record
service, consistent with recognized principles of record
management, directed, staffed, and equipped to:

(a) Ensure timely, complete and accurate identification,
checking, processing, indexing, filing, and retrieval of
records;

(b) Facilitate compilation, maintenance, analyses, and
distribution of patient care statistics; and

(c) Protect records from undue deterioration and
destruction.

(2) The licensee shall develop and maintain an individu-
al clinical record for each person receiving care, treatment,
or diagnostic service at the hospital.

(3) The licensee shall ensure prompt entry and filing of
the following data into the clinical record for each period a
patient receives inpatient or outpatient services:

(a) Identifying information;

(b) Assessment and diagnostic data including history of
findings and treatment provided for the psychiatric condition
for which the patient is treated in the hospital;

(c) Psychiatric evaluation including:

(i) Medical and psychiatric history and physical exami-
nation; and ‘

(ii) Record of mental status;

(d) Comprehensive treatment plan;

(e) Authenticated orders for:

(i) Drugs or other therapies;

(ii) Therapeutic diets; and

(iii) Care and treatment, including standing medical
orders used in the care and treatment of the patient, except
standing medical emergency orders;

(f) Significant observations and events in the patient’s
clinical treatment;

(g) Any restraint of the patient;

(h) Data bases containing patient information;

(i) Original reports or durable, legible, direct copies of
original reports, of all patient tests, diagnostic procedures
and examinations performed on or for the patient;

(j) Description of therapies administered, including drug
therapies;

(k) Nursing services;

(D) Progress notes recorded by the professional staff
responsible for the care of the patient or others significantly
involved in active treatment modalities; and

(m) A discharge plan and discharge summary.

(4) The licensee shall ensure each entry includes:

(a) Date;

(b) Time of day;

(c) Authentication by the individual making the entry;
and ’

(d) Diagnosis, abbreviations and terminology consistent
with:

(i) Fourth edition revised 1987 The American Psychiatry
Association Diagnostic and Statistical Manual of Mental
Disorders; and
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(ii) International Classification of Diseases, 9th edition
1988.

(5) The licensee shall provide designated areas, desngned
to assure confidentiality, for readmg, recording, and main-
taining patient clinical records.

(6) The licensee shall share and release information
relating to patients and former patients only as authorized by
statute and administrative code, and shall protect patient
confidentiality according to confidentiality requirements in
chapters 70.02, 71.05, and 71.34 RCW.

(7) The licensee shall retain and preserve:

(a) Each patient’s clinical records, excluding reports on
referred outpatient diagnostic services, for:

(i) Adult patients, a minimum of ten years following the
most recent discharge; or

(ii) Patients who are minors at the time of care, treat-
ment, or diagnosis, a minimum of three years following the
patient’s eighteenth birth date, or ten years following the
most recent discharge, whichever is longer;

(b) Reports on referred outpatient diagnostic services for
at least two years;

(c) A master patient index card or equivalent for at least
the same period of time as the corresponding clinical
records; and

(d) Patients’ clinical records, registers, indexes, and
analyses of hospital service in original form or in photo-
graphic form in accordance with the provisions of chapter
5.46 RCW.

NEW SECTION

WAC 246-322-210 Pharmacy and medication
services. The licensee shall:

(1) Maintain the pharmacy in the hospital in a safe,
clean, and sanitary condition;

(2) Provide evidence of current approval of pharmacy
services by the Washington state board of pharmacy under
chapter 18.64 RCW;

(3) Develop and implement procedures for prescribing,
storing, and administering medications according to state and
federal laws and rules, including:

(a) Assuring professional staff who prescribe are
authorized to prescribe under chapter 69.41 RCW;

(b) Assuring orders and prescriptions for medications
administered and self-administered irclude:

(i) Date and time;

(ii) Type and amount of drug;

(iii) Route of administration;

(iv) Frequency of administration; and

(v) Authentication by professional staff;

(c) Administering drugs;

(d) Self-administering drugs;

(e) Receiving and recording or transcribing verbal or
telephone drug orders by authorized staff;

(f) Authenticating verbal and telephone orders by
prescriber in a timely manner, not to exceed forty-eight
hours for inpatients;

(g) Use of medications and drugs owned by the patient
but not dispensed by the hospital pharmacy, including:

(i) Specific written orders;

(ii) Identification and administration of drug;

(iii) Handling, storage and control;

Proposed
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(iv) Disposition; and

(v) Pharmacist and physician inspection and approval
prior to patient use to ensure proper identification, lack of
deterioration, and consistency with current medication
profile;

(h) Maintaining drugs in patient care areas of the
hospital including:

(i) Hospital pharmacist or consulting pharmacist
responsibility;

(ii) Legible labeling with generic and/or trade name and
strength as required by federal and state laws;

(iii) Access only by staff authorized access under
hospital policy;

(iv) Storage under appropriate conditions specified by
the hospital pharmacist or consulting pharmacist, including
provisions for:

(A) Storing medicines, poisons, and other drugs in a
specifically designated, well-illuminated, secure space;

(B) Separating internal and external stock drugs; and

(C) Storing Schedule II drugs in a separate locked
drawer, compartment, cabinet, or safe;

(i) Preparing drugs in designated rooms with ample
light, ventilation, sink or lavatory, and sufficient work area;

(j) Prohibiting the administration of outdated or deterio-
rated drugs, as indicated by label;

(k) Restricting access to pharmacy-stock of drugs to:

(i) Legally authorized pharmacy staff; and

(ii) Except for Schedule II drugs, to a registered nurse
designated by the hospital when all of the following condi-
tions are met:

(A) The pharmacist is absent from the hospital;

(B) Drugs are needed in an emergency, and are not
available in floor supplies; and

(C) The registered nurse, not the pharmacist, is account-
able for the registered nurse’s actions;

(4) The appropriate professional staff committee shall
approve all policies and procedures on drugs, after docu-
mented consultation with:

(a) The phannacnst or pharmamst consultant directing
hospital pharmacy services; and

(b) An advisory group comprised of representatives
from the professional staff, hospital administration, and
nursing services;

(5) When planning new construction of a pharmacy:

(a) Follow the general design requirements for architec-
tural components, electrical service, lighting, call systems,
hardware, interior finishes, heating, plumbing, sewerage,
ventilation/air conditioning, and signage in WAC
246-318-540;

(b) Provide housekeeping facilities within or easily
accessible to the pharmacy;

(c) Locate pharmacy in a clean, separate, secure room
with:

(i) Storage, including locked storage for Schedule II
controlled substances;

(ii) All entrances equipped with closers;

(iii) Automatic locking mechanisms on all entrance
doors to preclude entrance without a key or combination;

(iv) Perimeter walls of the pharmacy and vault, if used,
constructed full height from floor to ceiling;

(v) Security devices or alarm systems for perimeter
windows and relites;
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(vi) An emergency signal device to signal at a location
where twenty-four-hour assistance is available;

(vii) Space for files and clerical functions;

(viii) Break-out area separate from clean areas; and

(ix) Electrical service including emergency power to
critical pharmacy areas and equipment;

(d) Provide a general compounding and dispensing unit,
room, or area with;

(i) A work counter with impermeable surface;

(ii) A corrosion-resistant sink, suitable for handwashing,
mounted in counter or integral with counter;

(iii) Storage space;

(iv) A refrigeration and freezing unit; and

(v) Space for mobile equipment;

(e) If planning a manufacturing and unit dose packaging
area or room, provide with:

(i) Work counter with impermeable surface;

(ii) Corrosion-resistant sink, suitable for handwashing,
mounted in counter or integral with counter; and

(iii) Storage space;

(f) Locate admixture, radiopharmaceuticals, and other
sterile compounding room, if planned, in a low traffic, clean
area with;

(i) A preparation area;

(ii) A work counter with impermeable surface;

(ili) A corrosion-resistant sink, suitable for handwashing,
mounted in counter or integral with counter;

(iv) Space for mobile equipment;

(v) Storage space;

(vi) A laminar flow hood in admixture area; and

(vii) Shielding and appropriate ventilation according to
WAC 246-318-540 (3)(m) for storage and preparation of
radiopharmaceuticals;

(g) If a satellite pharmacy is planned, comply with the
provisions of:

(i) Subsection (5)(a), (5)(c)(i), (ii), (iii), (v), (v), and
(vi) of this section when drugs will be stored;

(ii) Subsection (5)(c)(vii), (viii), and (ix) of this section,
if approprate; and

(ii1) Subsections (5)(d) and (f) of this section if planned,;

(h) If a separate outpatient pharmacy is planned, comply
with the requirements for a satellite pharmacy including:

(i) Easy access;

(ii) A conveniently located toilet meeting accessibility
requirements in WAC 51-20-3100; and

(iii) A private counseling area.

NEW SECTION

WAC 246-322-220 Laboratory services. The licensee
shall: :

(1) Provide access to laboratory services to meet
emergency and routine needs of patients;

(2) Ensure laboratory services are provided by licensed
or waivered medical test sites in accordance with chapter
70.42 RCW and chapter 246-338 WAC; and

(3) Maintain each medical test site in the hospital in a
safe, clean, and sanitary condition.
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NEW SECTION

WAC 246-322-230 Food and dietary services. The
licensee shall:

(1) Comply with chapters 246-215 and 246-217 WAC,
food service;

(2) Designate an individual responsible for managing
and supervising dietary/food services twenty-four hours per
day, including:

(a) Incorporating ongoing recommendations of a
dietitian; '

(b) Serving at least three meals a day at regular intervals
with fifteen or less hours between the evening meal and
breakfast, unless the licensee provides a nutritious snack
between the evening meal and breakfast; ’

(c) Providing well-balanced meals and nourishments that
meet the current recommended dietary allowances of the
National Research Council, 10th edition, 1989, adjusted for
patient age, sex and activities unless contraindicated;

(d) Making nourishing snacks available as needed for
patients, and posted as part of the menu;

(e) Preparing and serving therapeutic diets according to
written medical orders;

(f) Preparing and serving meals under the supervision of
food service staff;

(g) Maintaining a current diet manual, approved in
writing by the dietitian and medical staff, for use in planning
and preparing therapeutic diets;

(h) Ensuring all menus:

(i) Are written at least one week in advance;

(ii) Indicate the date, day of week, month and year;

(ii1) Include all foods and snacks served that contribute
to nutritional requirements;

(iv) Provide a variety of foods;

(v) Are approved in writing by the dietitian;

(vi) Are posted in a location easily accessible to all
patients; and

(vii) Are retained for one year;,

(3) Substitute foods, when necessary, of comparable
nutrient value and record changes on the menu;

(4) Allow sufficient time for patients to consume meals;

(5) Ensure staff from dietary/food services are present
in the hospital during all meal times;

(6) Keep policies and procedures pertaining to food
storage, preparation, and storage, and cleaning food service
equipment and work areas in the food service area for easy
reference by dietary staff at all times.

NEW SECTION

WAC 246-322-240 Laundry. The licensee shall
provide:

(1) Laundry and linen services, on the premises or by
commercial laundry;

(2) Storage and sorting areas for soiled laundry in well-
ventilated areas, separate from clean linen handling areas;.

(3) A clean area with an adequate supply of clean linen;

(4) When laundry is washed on the premises:

(a) An adequate water supply and a minimum water
temperature of 140°F in washing machines; and

(b) Laundry facilities in areas separate from food
preparation and dining; and

Proposed

o)
L
n
o
a
o
oC
o




(o)
L
w
o
o
o
o-
a

WSR 95-12-096

(5) Facilities for patients who wear their own clothing
during hospitalization to do personal laundry.

NEW SECTION

WAC 246-316-250 Construction. (1) The licensee
shall comply with chapter 31 of the Washington State
Building Code for all construction.

(2) Prior to starting construction, the licensee shall
submit the following documentation to the department:

(a) A completed application form, a copy of which is
provided in the Submissions Guide for Health and Residen-
tial Facility Construction Projects, which may be obtained
from the department;

(b) The fee specified in chapter 246-314 WAC;

(c) A functional program which describes the services
and operational methods affecting the hospital building,
premises, and patients;

(d) One set of preliminary documents including, when
applicable:

(i) Plot plans drawn to scale showing:

(A) Streets, driveways, parking, vehicle and pedestrian
circulation;

(B) Site utilities, water service system, sewage disposal
system, electrical service system, elevations; and

(C) Location of existing and new buildings and other
fixed equipment;

(ii) Building plans drawn to scale showing:

(A) Floor plans designating function of each room and
fixed equipment;

(B) Typical building sections and exterior elevations;

(iii) Outline specifications generally describing the
construction and materials including mechanical and electri-
cal systems; and

(e) Three sets of final construction drawings, stamped
by a Washington state licensed architect or engineer,
complying with the requirements of this chapter including,
when applicable: )

(i) Plot plans drawn to scale showing all items required
in the preliminary plan in final form;

(ii) Building plans drawn to scale showing:

(A) Floor plans designating function of each room and
fixed equipment;

(B) Interior and exterior elevations;

(C) Building sections and construction details;

(D) Schedules of room finishes, doors, finish hardware
and windows;

(E) Mechanical, including plumbing, heating, venting
and air conditioning; and :

(F) Electrical, including lighting, power and communica-
tion systems; and

(iii) Specifications fully describing the workmanship and
finishes;

(f) One copy of specifications and the radiant panel test
report for each carpet type used in corridors and exitways;

(g) Three copies of fire sprinkler system shop drawings,
hydraulic calculations and equipment specifications, stamped
by the fire sprinkler contractor; and

(h) Three copies of fire alarm system shop drawings and
equipment specifications.

(3) The licensee shall:
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(a) Obtain department approval of final construction
documents prior to starting construction;

(b) Conform with the approved plans during construc-
tion;

(c) Consult with the department prior to deviating from
approved documents;

(d) Provide a written construction project completion
notice to the department indicating: .

(i) The expected completion date; and

(i1) Compliance with the approved construction docu-
ments, requirements of chapter 18.20 RCW and this chapter;

(e) Make adequate provisions for the health, safety, and
comfort of patients during construction projects;

() Obtain authorization from the department prior to
occupying or using new construction; and

(g) Obtain approval of the Washington state fire
protection services division prior to construction, modifica-
tion, and alteration consistent with RCW 18.20.130.

Reviser’s note: The above new section was filed by the agency as
WAC 246-316-250. This section is placed among sections forming chapter
246-322 WAC, and therefore should be numbered WAC 246-322-250.
Pursuant to the requirements of RCW 34.08.040, the section is published in
the same form as filed by the agency.

NEW SECTION

WAC 246-322-500 Exemptions. (1) A licensee
wishing to request an exemption from a requirement in this
chapter shall submit a written request to the department,
including:

(a) A description of the requested exemption;

(b) Reason for the exemption; and

(c) Impact of the exemption on patient or public health
and safety.

(2) If the department determines the exemption will not
jeopardize patient or public health or safety, and is not
contrary to the intent of chapter 71.12 RCW and this
chapter, the department may:

(a) Exempt the licensee from meeting a specific require-
ment in this chapter; or

(b) Allow the licensee to use another method of meeting
the requirement.

(3) The licensee shall retain a copy of each approved
exemption in the hospital.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 246-322-070
WAC 246-322-080
WAC 246-322-090
WAC 246-322-110
WAC 246-322-130
WAC 246-322-991

Patient care services.
Food and dietary services.
Pharmaceutical services.
Clinical records.
Laboratory services.
Alcoholism hospital fees.
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WSR 95-12-098
PROPOSED RULES
ARTS COMMISSION
[Filed June 7, 1995, 11:29 a.m.]

Original Notice.

Title of Rule: Title 30 WAC, Arts Commission;
amending chapter 30-01 WAC, Washington State Arts
Commission; adopting chapter 30-02 WAC, Definitions;
amending chapter 30-04 WAC, Public records; amending
chapter 30-08 WAC, Practice and procedure; amending
chapter 30-12 WAC, General rules; adopting chapter 30-14
WAC, Awards program; repealing chapter 30-16 WAC,
Partnership program; adopting chapter 30-18 WAC, Arts in
education; repealing chapter 30-20 WAC, Institutional
support program; adopting chapter 30-22 WAC, Folk arts;
repealing chapter 30-24 WAC, Artist fellowship program;
adopting chapter 30-26 WAC, Community arts development
programs; repealing chapter 30-28 WAC, State-wide servic-
es; repealing chapter 30-32 WAC, Cultural enrichment
program; repealing chapter 30-36 WAC, Artists-in-residence
program; amending chapter 30-40 WAC, Art in public places
program; amending chapter 30-44 WAC, Governor’s arts
awards; and repealing chapter 30-48 WAC, Community
development program.

Purpose: Chapter 30-01 WAC is amended to reflect the
current mission of the commission, process for electing
officers, eliminating secret ballots, expansion of officers’
duties, changing appointment process of executive director,
and designating current office address and location; chapter
30-02 WAC is added to consolidate all definitions in one
chapter; chapter 30-04 WAC is amended to show current
address of commission, copying and billing procedures, and
to delete the request for public record form; chapter 30-08
WAC is amended to delete ballot by mail provision and to
address the public’s participation at commission meetings;
chapter 30-12 WAC is amended to reflect current commis-
sion policy on panels, support for arts institutions, and
support of Washington artists and organizations. In addition,
to redefine special audiences, Native American arts, ethnic
communities, and to expand the credit and endorsement
policy to include individuals; chapter 30-14 WAC is adopted
to incorporate the core criteria of four components of the
commission’s awards program into one chapter consistent
with commission guidelines; chapter 30-16 WAC is repealed
and the program is incorporated into chapter 30-14 WAC
consistent with commission guidelines; chapter 30-18 WAC
is adopted to incorporate the two existing and the new
components of the commission’s arts in education program
consistent with commission guidelines; chapter 30-20 WAC
is repealed and the program is incorporated into chapter 30-
14 WAC consistent with commission guidelines; chapter 30-
22 WAC is adopted to establish the commission’s folk arts
program consistent with commission guidelines; chapter 30-
24 WAC is repealed and the program is incorporated into
chapter 30-14 WAC consistent with commission guidelines;
chapter 30-26 WAC is adopted to incorporate the core
criteria with new components of the community arts devel-
opment programs consistent with commission guidelines;
chapter 30-28 WAC is repealed and the program is incorpo-
rated into chapter 30-14 WAC consistent with commission
guidelines; chapter 30-32 WAC is repealed and the program
is incorporated into chapter 30-18 WAC consistent with
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commission guidelines; chapter 30-36 WAC is repealed and
the program is incorporated into chapter 30-18 WAC
consistent with commission guidelines; chapter 30-40 WAC
is amended to be consistent with the program’s enabling
legislation, and adopted policy and practices; chapter 30-44
WAC is amended to incorporate the heritage awards into the
chapter; and chapter 30-48 WAC is repealed and the
program is incorporated into chapter 30-26 WAC consistent
with commission guidelines.

Statutory Authority for Adoption: RCW 43.46.040.

Statute Being Implemented: Chapter 43.46 RCW, RCW
43.17.200, 43.17.205, 43.17.210, 43.19.455, 28A.335.210,
28B.10.025, and 28B.10.027.

Summary: Chapter 30-01 WAC, the proposed amend-
ments incorporate the current mission statement, the timing
for electing officers, eliminates the use of secret ballots,
allows officers to act as ex officio members of all standing
committees, addresses the appointment of the executive
director and designates the current office address and
location; chapter 30-02 WAC, the proposed rule consolidates
the definitions throughout Title 30 WAC into one chapter;
chapter 30-04 WAC, the proposed amendments designate
current address of commission, copying charges and billing
procedures, and deletes the public record request form;
chapter 30-08 WAC, the proposed amendments eliminate
commission ballots by mail and allow the chairperson to
limit individual public testimony at meetings to a reasonable
period; chapter 30-12 WAC, the proposed amendments
clarify the commission’s panel process, broaden support of

- arts institutions, conform to commission policy to support

Washington artists and organizations, redefine special
audiences, Native American arts, ethnic minorities, and
expand credit and endorsement policies to include individu-
als; chapter 30-14 WAC, incorporates the commission’s
partnership program (organizational support and project
support), institutional support program, artist fellowship
program and state-wide services program (cooperative
partnerships) into one chapter consistent with commission
guidelines; chapter 30-16 WAC, repealed and the program
is incorporated into chapter 30-14 WAC consistent with
commission guidelines; chapter 30-18 WAC, to adopt a
chapter incorporating the two existing (cultural enrichment
program and artist-in-residence program) and the new
components of the arts in education program consistent with
commission guidelines; chapter 30-20 WAC, repealed and
the program is incorporated into chapter 30-14 WAC
consistent with commission guidelines; chapter 30-22 WAC,
to adopt the commission’s folk arts program into administra-
tive regulations; chapter 30-24 WAC, repealed and the
program is incorporated into chapter 30-14 WAC consistent
with commission guidelines; chapter 30-26 WAC, to adopt
a chapter that incorporates the core criteria with new
components of the community arts development programs
consistent with commission guidelines; chapter 30-28 WAC,
repealed and the program is incorporated into chapter 30-14
WAC consistent with commission guidelines; chapter 30-32
WAC, repealed and the program is incorporated into chapter
30-18 WAC consistent with commission guidelines; chapter
30-36 WAC, repealed and the program is incorporated into
chapter 30-18 WAC consistent with commission guidelines;
chapter 30-40 WAC, the proposed amendments bring the
chapter into compliance with the program’s enabling
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legislation and commission adopted policy and practices;
chapter 30-44 WAC, the proposed amendments incorporate
the heritage awards into the chapter; and chapter 30-48
WAC, repealed and the program is incorporated into chapter
30-26 WAC consistent with commission guidelines.

Reasons Supporting Proposal: To reflect current
commission guidelines, policy and practices throughout the
title; to reflect changes to the commission’s enabling
legislation; to make general housekeeping changes; to bring
rules into conformance with Open Public Meetings Act; to
consolidate, streamline and eliminate duplication; and to
address constituents’ needs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen Kamara Gose, 234
East 8th Avenue, Olympia, (360) 753-3860.

Name of Proponent: Washington State Arts Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 30-01 WAC, outlines commission purpos-
es, organization, and office location. The chapter is amend-
ed to reflect the current mission statement, the timing for
electing officers, eliminates the use of secret ballots, allows
officers to act as ex officio members of all standing commit-
tees, addresses the appointment of the executive director and
designates the current office address and location. No
anticipated effects; chapter 30-02 WAC, consolidates
definitions throughout Title 30 WAC. It is anticipated this
format will provide ease of reference; chapter 30-04 WAC,
outlines the commission’s public records procedure. The
chapter is amended to designate current address of commis-
sion, copying charges and billing procedures, and deletes the
public record request form. No anticipated effects; chapter
30-08 WAC, addresses commission meetings, duties of
officers, public participation at commission meetings and
appeal procedures. The chapter is amended to eliminate
commission ballots by mail and allow the chairperson to
limit individual public testimony at meetings to a reasonable
period. No anticipated effects; chapter 30-12 WAC, outlines
general rules pertaining to commission programs. The
chapter is amended to clarify the commission’s panel
process, broaden support of arts institutions, conform to
commission policy to support Washington artists and
organizations, redefine special audiences, Native American
arts, ethnic minorities, and expand credit and endorsement
policies to include individuals. No anticipated effects;
chapter 30-14 WAC, outlines the general rules affecting
awards made by the commission to develop, sponsor and
promote the growth and development of the arts in the state
of Washington. This chapter incorporates the commission’s
partnership program (organizational support and project
support), institutional support program, artist fellowship
program and state-wide services program (cooperative
partnerships) into one chapter. It is anticipated that this
format will eliminate duplication and consolidate criteria into
one chapter; chapter 30-18 WAC, the arts in education
program supports activities that promote the arts as basic to
the education of all Washington citizens with the major
emphasis in grades K-12 and incorporates the two existing
programs (cultural enrichment program and artist-in-resi-
dence program) and the new components that include arts
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organization/school project grants and arts curriculum grants.
It is anticipated that this format will eliminate duplication
and consolidate criteria into one chapter; chapter 30-22
WAC, establishes the folk arts program which supports and
preserves a variety of diverse traditional artists and cultures
in the state of Washington. No anticipated effects; chapter
30-26 WAC, outlines the community arts development
programs which provide assistance to individuals and
organizations within the state. The anticipated effects are to
eliminate duplication and better address constituents’ needs;
chapter 30-40 WAC, addresses the arts in public places
program established by the legislature which requires a
portion of appropriations for capital expenditures to be set
aside for the acquisition of works of art to be placed in
public buildings. The proposed amendments bring the
chapter into compliance with the enabling legislation and
commission adopted policy and practices. No anticipated
effects; and chapter 30-44 WAC, establishes the governor’s
arts and heritage awards which recognize individuals and
organizations who have contributed significantly to the arts
and cultural development and the cultural heritage and
traditional arts of the state. The proposed amendments
incorporate the commission’s heritage awards into the
chapter. No anticipated effects.

Proposal Changes the Following Existing Rules: The
proposed rules change existing rules to reflect current
commission guidelines, policy and practices; incorporate
changes to the commission’s enabling legislation; make
general housekeeping changes; bring rules into conformance
with Open Public Meetings Act; consolidate, streamline and
eliminate duplication; and address constituents’ needs. In
addition, chapters 30-16, 30-20, 30-24, 30-28, 30-32, 30-36,
and 30-48 WAC are being repealed. Chapter 30-01 WAC,
updates the commission’s mission statement, modifies the
time when officers will be elected, eliminates secret ballots,
allows officers to act as ex officio members of all standing
committees, addresses the appointment of the executive
director and designates the current office address and
location; chapter 30-04 WAC, designates current address of
commission, modifies copying charges and billing procedures
and deletes public record request form; chapter 30-08 WAC,
eliminates commission ballots by mail and allows the
chairperson to limit individual testimony to a reasonable time
period; chapter 30-12 WAC, eliminates terms "advisory" and
"selection” in reference to panels and eliminates a specific
number of individuals to serve on panels; broadens support
of arts institutions; conforms commission policy to support
Washington artists and organizations; redesignates and
redefines special audiences; redefines Native American arts
and ethnic minorities; and expands credit and endorsement
policies to include individuals; chapter 30-40 WAC, corrects
statutory references; requires commission to inventory the
state art collection; modifies billing procedures; modifies
deaccessioning policy and procedures; clarifies that the art
allocation for common schools does not apply to sheds,
warehouses or other buildings of a temporary nature and that
this allocation only applies to monies appropriated by the
state; adds commission and agency representatives to
recommendation process in limited competitions, addition of
contemporary artmaking process in state arts collection;
eliminates separate arts selection panel; allows sharing of
school district funds in consultation with the Office of
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Superintendent of Public Instruction; and gives commission
more discretion with respect to evaluations; and chapter 30-
44 WAC, adds the heritage awards which focus on the
cultural heritage and traditional arts of the state; addresses
nominations and review process; and adds review criteria.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.
Pursuant to RCW 19.85.060, the commission is not required
to prepare a small business economic impact statement since
the proposed rules will not have an economic impact.

Hearing Location: John L. O’Brien Building, Hearing
Room B, 1st Floor, Olympia, Washington, on July 11, 1995,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
Kamara Gose by July 7th, TDD (800) 833-5388, or (360)
587-5500.

Submit Written Comments to: Karen Kamara Gose, 234
East 8th Avenue, P.O. Box 42675, Olympia, WA 98504-
2675, FAX (360) 586-5351, by July 7, 1995.

Date of Intended Adoption: July 11, 1995.

June 7, 1995
Karen Kamara Gose
Executive Director

AMENDATORY SECTION (Amending Order 1, Resolutlon
No. 86-1, filed 4/1/86)

WAC 30-01-010 Purpose. The purpose of this chapter
is to ensure compliance by the Washington state arts
commission with the provisions of chapters 43.46, 34.05, and

42.17 RCW.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-01-020 Authority. The Washington state arts
commission is authorized by RCW 43.46.040 to adopt rules
under the provisions of the Administrative Procedure Act,
chapter ((34-04)) 34.05 RCW.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-01-040 Description of commission’s
purpose and goals. (1) The commission is charged with the
conservation and development of the state’s artistic resources
as described in RCW 43.46.005. It is a citizens’ commission
consisting of nineteen members appointed by the governor
and two members of the legislature. It is authorized by
RCW 43.46.050 to study, plan, and advise the governor,
state departments, and the legislature regarding cultural
" development. Through the authority granted by RCW
43.46.055, the commission may administer any activity, and
assist any person or agency in programs or projects related
to the growth and development of the arts and humanities.

(2) Statement of purpose. The commission has adopted

as its ((s&ﬁemem—ef—pﬁfpes-e—?e—mmme—t-he—gfeweh—
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edueational-settings)) mission: The arts are essential to the

quality of life for all of Washington’s citizens. The Wash-
ington state arts commission states its dedication to the
support of the promotion, growth, development, and preser-
vation of the arts within the state. The commission strives
to foster artistic merit and ensure accessibility to all citizens
of the state.

(3) Goals. To work toward this mission, the commis-
sion will promote throughout the state:

(a) Artistic development, growth, and preservation:

(b) Artistic expressions of the many cultures which
contribute to Washington’s diversity;

(c) The arts as basic to the education of all citizens;

(d) Access, equity, and local empowerment in all its

activities; and
(e) Organizational skills development, stability and
continuity, and managerial expertise.

AMENDATORY SECTION (Amending Order 1, Resolutlon
No. 86-1, filed 4/1/86)

WAC 30-01-050 Organization. (1) Officers. The
officers of the commission shall be chairperson, first vice-
chairperson, and second vice-chairperson.

(2) Election of officers. At ((eaeh—+mid-year)) the last
meeting of the calendar year, the current chairperson shall
appoint a nominating committee. At the first meeting of
each fiscal year, the nominating committee will report its
recommendations for officers, after which nominations shall
be open to the floor. An election shall be held ((by-seeret
baHet)) and the member receiving the highest number of

. votes for each of the three positions shall be declared elected

to the position for the coming year. The officers shall act as
chairperson, first vice-chairperson, and second vice-chairper-
son until the next election or successors are elected.
Vacancies may be filled by the chairperson between annual
elections of officers.

(3) Duties of officers.

(a) The chairperson shall preside at all meetings of the
commission, shall act as principal spokesperson for the
commission, represent the commission between meetings,
appoint standing and ad hoc committees, appoint committee
chairpersons, remove members of committees, act as an ex
officio member of all standing committees, provide a regular
report to the commission regarding recent actions and
activities, and perform other duties that pertain to the office.
The chairperson shall lead commission activities in close
partnership with the executive director, and coordinate with
the executive director in the planmng and arrangements for

all meetings of the commission. ((Fhe-chairpersen—shall

informthe-exeeutivedirectoror prospeetive-executive
. :
E 'EEE“.” : ]E msof h.‘s.’l F ;"]'f Oyment “"Id. shnll')b)e
(b) The vice-chairperson shall act as chairperson in the
absence or incapacity of the chairperson.
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(c) The second vice-chairperson shall act as chairperson
in the absence or incapacity of both the chairperson and the
first vice-chairperson.

(d) All officers can act as an ex officio member of all
standing committees.

(4) Interim committee. The chairperson, first vice-
chairperson, second vice-chairperson, and one commissioner
at-large appointed by the chairperson shall constitute the
interim committee. The interim committee may act on
behalf of the commission between regular meetings when
such action is necessary to authorize staff implementation of
a required function in a timely manner. Any committee
action shall be ratified at the next regular meeting of the
commission.

(5) Committees. The chairperson shall appoint such
committees as the commission or the chairperson shall deem
necessary to carry on the business of the commission. A
committee may act on behalf of the commission between
regular meetings when such action is necessary to authorize
staff implementation of a required function in a timely
manner, and when such action has been specifically autho-
rized in advance by a majority vote taken at a regular
meeting of the commission. Any committee action shall be
ratified at the next regular meeting of the commission.

(6) The executive director is appointed by the governor.

AMENDATORY SECTION (Amending Order 1, Resolution

No. 86-1, filed 4/1/86)

WAC 30-01-060 Office location and hours—
Correspondence to staff. (1) The official administrative
location of the commission and its staff is at the Washington
State Arts Commission, ((Qth-and-Celumbia-BuildingReom
HO-Olympia—Washington-98504-4111)) 234 E. Bth
Avenue, Olympia, Washington, 98501 (360) 753-3860. The
commission office shall be open each day for the transaction
of business from 8:00 a.m. to 5:00 p.m. (Saturdays, Sundays,
and legal holidays excepted, and except for business relating
to public records, which is governed by WAC 30-04-040).

(2) Address for written communications. All written

communications with the commission((theluding-but-net
Fmited ‘ brrissi : ol . .

epeﬁmefﬁ—end—&hese—ﬂﬂes,—mque&w—«fef—eepfe&-ef—ﬁhe
eommission’s-deeisions—and-other—matters)) shall be ad-
dressed as follows Washington State Arts Commission,

(« ilding; ;
Olympia—Washington,-98504-411H206/753-3860)) 234 E. E
8th Avenue, P.O. Box 42675, Olympia, Washington, 98504-
2675.

REPEALER

The following section of the Washington Administrative
Code is repealed:

'WAC 30-01-030 Definitions.

Chapter 30-02 WAC
DEFINITIONS
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NEW SECTION

WAC 30-02-010 Definitions. The following defini-
tions shall apply throughout this title:

(1) "Agency" means the agency with one-half of one
percent of its capital construction appropriations designated
for the acquisition of works of art under RCW 43.17.200,
43.19.455, 28A.335.210, and 28B.10.025, as follows:

(a) RCW 43.17.200 designates all state agencies,
departments, boards, councils, commissions, and quasi-public
corporations.

(b) RCW 43.19.455 designates all state agencies under
the department of general administration.

(c) RCW 28A.335.210 designates "common schools”
(public schools) recognized by the state of Washington.

(d) RCW 28B.10.025 designates the University of
Washington, Washington State University, regional universi-
ties, The Evergreen State College and community college
districts.

(2) "Agency project committee” means an advisory
committee that works with the commission to develop a
designated art project. The agency project committee shall
be appointed at the commission’s request by the administra-
tion of the agency receiving the project and may consist of
members representing: Agency administration, artists or art
professionals, community members, and building users.
Committee nominations should strive to be balanced by
gender, ethnically diverse, and represent the constituencies
of the agency. The commission may recommend represen-
tatives to the agency project committee.

(3) "Appeal" means any request by an applicant to the
commission for reconsideration of a previous decision on a
program application.

(4) "Applicant" means a legally incorporated organiza-
tion, unit of government, or individual.

(5) "Art scholar" means a folklorist, art historian,

_aesthetician, art critic, or other scholar of the arts recognized

as a professional by peers in the field.

(6) "Art selection panel" means a body appointed by the
commission to review, recommend, and select artists for
projects according to project specifications. Panels will vary
in size and be comprised of artists and/or art professionals.
Panel nominations should strive to be balanced by gender,
ethnically diverse, and represent the variety of contemporary
artistic production.

(7) The “artists resource bank" means a file of artists’
slides and materials maintained by the commission. Atrtists
included in the artists resource bank are selected by art
selection panels through competitions and considered for
project selection by agency project committees.

(8) "Award" means the financial assistance committed
through a contract or paid to an eligible applicant.

(9) "Chairperson” means that person elected pursuant to
RCW 43.46.040.

(10) "Commission” means the Washington state arts
commission.

(11) "Commissioners” mean the members of the -
commission who are appointed pursuant to RCW 43.46.015.

(12) "Committee chairpersons” mean those persons
appointed by the chairperson of the commission as described
in WAC 30-01-050(3).

Proposed . [100 ]
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(13) "Committees" mean those subgroups of the
commission appointed by the chairperson as described in
WAC 30-01-050(5).

(14) "Complimentary tickets" are any free admissions
provided by arts organizations to commissioners or staff for
evaluation purposes.

(15) "Deaccessioning” means the removal of a work of
art from the state art collection by the commission.

(16) "Evaluators" are individuals requested to make
recommendations regarding programs, selections, and issues
before the commission based on their expertise, training, or
experience in a given field.

(17) "Executive director” means that person employed
pursuant to RCW 43.46.045 to carry out the functions of that
chapter.

(18) "Financial assistance” means money provided to
applicants from federal, state, or private funds of the
commission.

(19) "Fiscal year" means the period beginning July 1
and ending June 30 of the following year.

(20) "Folk artist" means those most valuable and most
authentic practitioners of the folk and traditional arts that
have been brought up within a traditional community,
learning the repertoire from their own seniors and absorbing

the style as they live the life that the style and the repertoire.

represent.

(21) "Grant" means award or financial assistance.

(22) "Grantee" means an institution, organization, arts
group, or individual receiving a grant.

(23) "Literary arts" shall include poetry, fiction, and
literary or arts criticism.

(24) "Local arts commission” means a governmental
agency created to represent, serve, and promote interdis-
ciplinary arts, artists, and arts organizations w1th1n its legal
jurisdiction.

(25) "Local arts council” means a prlvate, nonprofit
organization, designated under Section 501(c)(3) as a
tax-exempt organization by the Internal Revenue Service,
created to represent, serve and promote multidisciplinary
arts, artists, and arts organizations within its community
jurisdiction.

(26) "Maintenance” means the ongoing upkeep required
for artworks to retain their structural and aesthetic integrity.

(27) "Matching component" means an amount of money
or the value of materials or services provided by the appli-
cant.

(28) A "Native American" is a person of recognized
North American Indian descent through tribal affiliation or
general tribal community recognition.

(29) "Nonprofit" means incorporation under the nonprof-
it laws of the state of Washington or another state, and
determination by the Internal Revenue Service (IRS) that the
incorporated entity is exempt from taxation under Section
501(c)(3) of the IRS code.

(30) "Panels" mean those individuals from which the
commission, as a part of its regular .practice, may seek
advice in order to provide a comprehensive professional
perspective in the decision-making process, and may include
commissioners.

(31) "Performing arts” mean the broad disciplines of
music, dance, and drama and the various forms of expression
and performances associated within them.
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(32) "Postmark” means the date affixed to letters,
parcels or packages by the United States Postal Service
(USPS), either through the USPS postmark stamp or USPS
meter tape.

(33) "Professional artist" means a person generally
recognized by critics and peers as a professional producing
high quality work on a regular basis. Other indicators of
professionalism include frequent or consistent exhibitions,
performances, readings, publications, purchases by museums,
commissions, honors and awards, and art training. Students
enrolled in an ongoing formal art education program and
avocational practitioners are not considered professional.
Hereinafter, professional artist will be referred to as "artist."

(34) "Public record” includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary function
prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics.

(35) "Special populations” mean public or nonprofit
institutions serving prison programs, incarcerated youth
programs, and programs serving the mentally or physically
disabled, and youth-at-risk.

(36) "Sponsor” means any Washington state public
school, school district, educational service district, private
nonparochial school, college or university, or any cultural or
community organization including local arts councils and
commissions, retirement centers, libraries, hospitals, correc-
tional centers, and other facilities for special populations.

(37) "Staff" means those persons employed by the
executive director pursuant to RCW 43.46.045.

(38) The "state art collection” means all works of art
and select design models commissioned or purchased under
RCW 43.17.200, 28A.58.055, 28A.335.210, 43.46.090, and
43.19.455. Individual works are held in trust under the
terms of an interagency agreement by agencies working in
partnership with the commission. Development, administra-
tion, and management of the overall collection, including
maintenance if funded, deaccessioning and loan policies,
archival recordkeeping and documentation, shall be carried
out by the commission.

(39) "Support” means financial, technical, or information
assistance provided by the commission and the staff to
individuals or organizations.

(40) "Technical assistance” means the transmittal of
information, skills, and/or resources that help to improve the
ability of an institution, organization, arts group, or individ-
ual to accomplish its purpose. :

(41) "Three-dimensional visual arts” shall include relief -
-and sculpture in the round and three-dimensional crafts.

(42) "Traditional artist" means those most valuable and
most authentic practitioners of the folk and traditional arts
that have been brought up within a traditional community,
learning the repertoire from their own seniors and absorbing
the style as they live the life that the style and the repertoire
represent.

(43) "Two-dimensional visual arts” shall include
painting, drawing, print-making, photography, multimedia,
and two-dimensional crafts.

(44) "Washington state arts commission” means the
commission established pursuant to RCW 43.46.015.

(45) "Writing" means handwriting, typewriting, printing,
photostating, and every other means of recording, any form

[101}] Proposed

(e
L
w
-
(a
o
(e
Q.




PROPOSED

WSR 95-12-098 Washington State Register, Issue 95-12

of communication or representation, including letters, words,
pictures, sounds, or symbols, or combination thereof, and all
papers, maps, magnetic or paper tapes, photographic films
and prints, magnetic or punched cards, discs, drums, and
other documents.

AMENDATORY SECTION (Amendmg Order 1, Resolution

No. 86-1, filed 4/1/86)

WAC 30-04-040 ((Office-hours:)) Inspection and
opxmg Pubhc records shall be avallable for mspecuon and

copylng ((

be)) from 9: OO a.m. to noon and from 1 OO p.m. to 4: OO
p.m., Monday through Friday, (excluding Saturdays, Sun-
days and legal holidays). All public records of the commis-
sion are located at the Washington State Arts Commission,

((Sth-and-CoelumbiaBuidingReem118)) 234 E. 8th
Avenue, Olympia, Washington.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-04-050 Requests for public records. In
accordance with the requirements of chapter 42.17 RCW,
that agencies prevent unreasonable invasion of privacy,
protect public records from damage or disorganization and
prevent excessive interference with essential functions of the
agency, public records may be inspected or copied, or copies

of such records may be obtained, by members of the public .

upon compliance with the following procedure:

(1) A request shall be made in writing upon a form
prescribed ((herein)) by the commission which shall be
available at the location indicated ((#—-WAE30-04-040))
above. The form shall be presented to the public records
officer, or to another dcsignated member of the staff if the
public records officer is not available((—during-eustomary
effiee-heurs)). The request shall include the following
information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the public records officer, a
reference to the requested record as it is described in such
current index;

(e) If the requested matter is not identifiable by refer-

ence to the current index, an appropriate description of the

record requested.

(2) The public records officer, or staff person assisting
the member of the public making the request, will ascertain
whether or not the information requested is exempt from
public inspection and copying as outlined in WAC 30-04-070
and further defined in RCW 42.17.310. Included therein, but
not limited to, are such exemptions as personal information
that may violate the rights of privacy of the individual,
national defense information, certain aspects of real estate
appraisals as outlined in RCW 42.17.310 (1)(g), and other
particular information.

(3) Only after a determination has been made that all or
such portion of a public record as is not deleted may be

inspected shall such public record or portion thereof be made
available for inspection by a member of the public.’

(4) In all cases, it shall be the obligation of the public
records officer, or staffperson to whom the request is made,
to:

(a) Locate the specific document(s) requested by the
member of the public in the most timely manner possible;

(b) Assist the member of the public in appropriately
identifying the public record requested;

(c) Protect and otherwise prevent damage to the public
record being inspected and copied;

(d) Prevent disorganization of file folders or document
containers;

(e) Remain in the company of the member of the public
at all times during which a public document is being
inspected, and provide the fullest assistance possible;

(f) Prevent excessive interference with the other essen-
tial functions of the agency.

(5) Only the staff and members of the commission may
open files to gain access to commission records.

(6) No public record of the commission may be taken
from the premises of the commission by a member of the
public.

(7) Public inspection of commission records shall be
done only in such locations as are approved by the public
records officer, which locations must provide an opportunity
for staff to ensure that no public record of the commission
is damaged, destroyed, unreasonably disorganized or re-
moved from its proper location or order by a member of the
public.

(8) Public records of the commission may be copied
only on the copying machine of the commission unless other
arrangements are authorized by the public records officer.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-04-060 Copying. No fee shall be charged
for the inspection of public records. The commission shall
charge ((twenty—five-cents—perpage)) an appropriate cost
determined by the agency for copies of public records and
the use of commission copy equipment. This charge is the
amount necessary to reimburse the commission for its actual
cost incident to such copying. If the public records officer
deems it more efficient to have copying done outside the
agency, the charges will be based on the actual cost of such
outside copying service. For all copying service charges
incurred, an invoice will be sent to the requestor. Reim-

bursement is payable within fifteen days of receipt of invoice

payable to the Washington state arts commission.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-04-090 Protection of public records. (1)
Records are available for inspection and copying at the
location and during office hours identified in WAC 30-04-
040 and then only in the presence of an authorized
staffperson of the commission and with the aid and assis-
tance of such staffperson.

(2) The viewing of those records that require specialized
equipment shall be limited to the availability of that equip-
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ment located at the commission office and the availability of
_ authorized staff to operate that equipment.

(3) The viewing of those public records that require
specialized equipment shall be by appointment only. The
request for an appointment shall be made on the request for
public record form as provided ((ir-W-AC-36-04-100-and-30-
64-110)) by the commission. Staff shall acknowledge such
request for an appointment within two working days of the
receipt of such request and will provide the requester with
the date(s) that such an appointment could be kept by an
authorized staffperson.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 30-04-100 Adoption of form.
WAC 30-04-110 Request for public record form.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-08-030 Commission meetings. (1) General
schedule. The commission shall meet at least five times
each year and at such other times as determined to be
necessary. The meetings of the commission shall all be
"regular” or "special meetings" as those designations are
applied in chapter 42.30 RCW. Meetings may be called,
subject to the notice requirements of chapter 42.30 RCW, at
any time and place by the chairperson or a majority of the
commissioners.

(2) Notice. Twenty days notice of all meetings shall be
given by mailing a copy of the notice and draft agenda to
each commissioner and to any person who has made a
written request to the commission to receive meeting notices.

(3) Special or emergency meetings. The twenty-day
notice may be waived for special or emergency meetings
upon consent of a majority of the commission. In such
cases, the provisions of RCW 42.30.080 will govern due
notification of the time, place and business to be transacted.

(4) Executive session. An executive session may be
called by the chairperson or a majority of the commission.
Executive sessions shall deal only with matters authorized by
chapter 42.30 RCW.

(5) ((BeHe%s—by—m&i-l—))Conference calls. Given the

geographic distribution of the commissioners, the chairperson

may ((eeH+for-abaletbymatl-whenanitemeatsfor
emasﬁefaﬂeﬂ—by—t-he—fa}l—eefmmsﬂeﬂ—’ﬁe—resaks—ef—the

{-he—eems&ren—'?he—ehmwefseﬂ—mﬂ»yhe%se)) convene a

meeting by conference call if the situation warrants immedi-
ate action by the full commission, subject to the notice
requirements of chapter 42.30 RCW.

(6) Rules of order. The commission shall generally
follow Roberts Rules of Order, newly revised, in conducting
its business meetings.

(7) Quorum. A simple majority of the regularly
appointed and acting members of the commission shall
constitute a quorum. If all twenty-one positions are filled,
the quorum shall be eleven.
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(8) Voting rights. All officers of the commission shall
have the right to vote on all matters before the commission,
just as any other commissioner.

(9) Minutes. Minutes shall be kept of the proceedings
of all commission meetings.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-08-040 Commission meetings—Public
participation. Any person or organization is encouraged to
offer its points of view to the commission.

(1) Any person or organization wishing to make a
formal presentation at a scheduled meeting of the commis-
sion shall notify the executive director in writing at least ten
days prior to the time of the meeting. The commission or
executive director may waive the ten-day notice period in the
event the proposed presentation is of critical importance to
the operation of the commission.

(a) Such notification shall contain the name of the
person or organization that desires to make a presentation;
the address and phone number of the person or organization;
and the topic to be presented or discussed.

(b) Permission to make a presentation to the commission
shall be granted by the executive director in consultation
with the chairperson, as authorized by the commission.

(c) Confirmation of permission to make a presentation
to the commission shall be made if at all possible, by the
staff prior to the meeting of the commission, and shall
include the date and time of the meeting, and the time set
for the formal presentation.

(2) The chairperson shall have the discretion to recog-
nize anyone in the audience who indicates at the time of the
meeting a desire to speak at such meeting. Depending on
the number of individuals wishing to speak or the commis-
sion’s sense of the business it must conduct, the chairperson
may limit the time for comment to a reasonable period((;-but
netless-thanfive-minutes)).

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-12-010 Purpose. The purpose of this chapter
is to provide the public and the commission’s constituents
with those rules that apply generally to all commission
programs and services, specifically, those that involve
competitive application for support, awards or contracts for
artistic services. In addition, each commission program ((er
sefwee)) has additional rules that apply which are contained

in this chapter. ((Fhese-speeifie-program-rules-are-contained
#-chapters30-16-through-30-52-WAL,))

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-12-030 ((Advisers—and)) Panels. (1)
((Advisery-and-selectior)) Panels are ((gererally)) comprised
of (({hfee—&e-seﬁ‘eﬂ)) individuals whose expertise can address
specific issues and program needs.

(2) ((Advisers-and)) Panel members are authorized to
serve by the executive director, and may be reimbursed for
their services and/or their travel expenses.
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(3) ((Advisers-and)) Panels may refrain from making a
recommendation, if, in their opinion, there is insufficient
information or merit in the material under review.

(4) All ((adviser-and)) panel recommendations are
subject to the review and approval of the commission.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-12-050 Support of ((primary)) arts institu-
tions. The commission recognizes ((eeftai)) arts institutions
as primary components of the state’s cultural life ((deserving
. derationforf o] T ..

)). This assistance
will contribute to the continued economic stability of the
((primary)) arts institutions and therefore full service to the
general public.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-12-060 Support of Washington artists and
organizations. The commission may give((s)) priority to
projects involving resident artists and arts organizations; this
does not preclude the use of outside artists/arts organizations
capable of providing programs or services to Washington
residents that are not available within Washington state or
those that supplement the artists/arts organizations available
in the state.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-12-080 Special ((audienees)) populations.
The commission encourages projects designed to reach
special ((audienees-ereitizens)) populations who are not
regularly served by arts events. ((Whenever—pessibles—the
commissionfavors-oppertunitiesforthese-eitizens—to-be

ﬁed——eldeﬂ-y—er—lewer—meem&gfeap&))
AMENDATORY SECTION (Amending Order 1, Resolution

No. 86-1, filed 4/1/86)

WAC 30-12-090 Native American arts. The commis-
sion encourages the maintenance, continuance and promotion
of Native American cultural art forms whether traditional or
contemporary, existing or new creations. Preference will be
given to Native American artists in projects involving their

culture. ((Ne{-we—Armeﬂee-n—pfejeﬁs—(-wsaﬂl—eﬁs—mﬁs*e-
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AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86)

WAC 30-12-100 Ethnic ((minorities)) communities.
The commission encourages projects by ethnic ((minefities))
communities who have been under((-))served by traditional
funding sources. The commission is particularly supportive
of projects that promote ethnic cultures through their
traditional art forms and those that promote cross-cultural
exposure within the community.

AMENDATORY SECTION (Amending Order 1, Resolution
No. 86-1, filed 4/1/86) ’

WAC 30-12-160 Credits and endorsements of local

_programs. The commission recognizes its potential for

serving its constituents by the inclusion of credits in promo-
tional information or documentation, to encourage funding
from other sources. These credits shall not be considered an
endorsement of the organization or individual but will
constitute a factual accounting of past and/or present support
to the organization or individual by the commission.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 30-12-020 Definitions.

WAC 30-12-070 Commissioning or purchase—
Works of art.

WAC 30-12-120 School, college and university activ-
ities.

WAC 30-12-140 Conflict of interest—
Subcontractor’s board members.

Chapter 30-14 WAC
AWARDS PROGRAM

NEW SECTION

WAC 30-14-010 Scope of chapter. This chapter
contains general rules affecting the awards program includ-
ing eligibility, application requirements, application review
criteria, and the review process for awards funded by or
through the commission. Further rules are in chapter 30-01
WAC (Washington state arts commission), chapter 30-08
WAC (practice and procedure), and chapter 30-12 WAC
(general rules).

NEW SECTION

WAC 30-14-020 Purpose. The commission provides
awards to develop, sponsor, and promote the growth and
development of the arts in the state of Washington. These
awards may include but are not limited to operating support;
specific arts projects; artist fellowships; technical assistance
services; staff support; conference travel; or services coordi-
nated at a regional, statewide, multistate, or national level for
a targeted audience or public benefit.
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NEW SECTION

WAC 30-14-030 Eligibility. Nonprofit arts or commu-
nity organizations, units of government, or artists may be
eligible to apply for an award from the commission.
Eligibility for specific awards varies and is published in the
program guidelines. The commission establishes and
publishes guidelines on an annual or biennial basis.

NEW SECTION

WAC 30-14-040 Application form. The general
public is notified of competitions by announcement to the
media and notices in other regular publications. All applica-
tions must be completed and submitted in the format
prescribed by the commission. The forms are available from
the commission at the agency’s official address and are
included with the published guidelines. Printed copies of the

guidelines will be distributed by direct mail to award.

applicants for the last three fiscal years and those who
request an application.

NEW SECTION

WAC 30-14-050 Application deadlines. Applications
must be filed by the deadlines determined by the commission
and published in the guidelines.

NEW SECTION

WAC 30-14-060 Application review process. The
evaluation and review of applications is based on the written
response and support materials provided with the application.
Applications are reviewed initially by staff for eligibility.
Once eligibility is determined, applications are then reviewed
by a panel that makes funding recommendations. The panel’s
recommendations are presented to a commission committee,
which makes recommendations to the commission for final
review, approval, and funding amounts. The executive
director may make decisions on award contracts which do
not exceed two thousand dollars without a specific delega-
tion, with those actions to be reviewed and ratified at the
next regular meeting of the commission. The commission
may make specific delegations to the executive director
which exceed two thousand dollars, at their discretion.

NEW SECTION

WAC 30-14-070 Application review criteria.
Applications will be reviewed according to the current
guideline criteria for the type of award sought. Criteria may
include but not be limited to state residency; type of non-
profit status; length of history of arts programming; type of
organization; type of proposal; timing of the proposal;
artistic discipline; artistic excellence, quality, and merit;
artistic credentials and professional work experience;
prevailing wages; public benefit; benefit to state residents;
public or community involvement; operating budget size;
management practices; long-range planning; compliance with
previous award contracts; financial stability; community
support; access to other sources of financial and technical
assistance; geographic isolation; distribution of cultural and
artistic opportunities state-wide; opportunities for culturally
diverse presentations or events; preservation of culturally
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specific artistic traditions; arts education opportunities; social
relevance or other nonpolitical considerations.

NEW SECTION

WAC 30-14-080 Appeals procedure. Award appeals
will be conducted in accordance with chapter 30-08 WAC.

NEW SECTION

WAC 30-14-090 Contracting. Applicants who have
been approved for funding will be issued contracts based on
a fiscal year beginning July 1 and ending June 30, or within
the biennium. The commission may establish a matching
component in the award contract.

NEW SECTION

WAC 30-14-100 Disbursement of funds. Applicants
should be prepared to finance their projects until reimbursed
by the commission. The award contract will contain a
payment schedule attachment. All requests for payment(s)
must be made on the state of Washington invoice voucher
provided by the commission with the contract.

NEW SECTION

WAC 30-14-110 Evaluation methods. Award
recipients will be required to submit a written final report in
the format prescribed by the commission, no later than forty-
five days following completion of the award contract.
Future funding is contingent upon receipt and acceptance of
the final report by the commission. Failure to provide an
acceptable final report will result in the ineligibility of the
award recipient for a length of time to be determined by the
commission. Each award recipient must be prepared to
provide access to events for members of the commission,
agency staff, or independent reviewers, if an on-site evalua-
tion is requested by the commission.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 30-16-010 Purpose.

WAC 30-16-020 Definitions.

WAC 30-16-030 Description—Program purpose and
goals.

WAC 30-16-040 Applicant eligibility.

WAC 30-16-050 Project eligibility.

WAC 30-16-060 Project limitations and exclusions.

WAC 30-16-070 Funding categories, deadlines and
application procedures.

WAC 30-16-080 Financial responsibility of appli-
cants and subapplicants.

WAC 30-16-090 Review procedures.

WAC 30-16-100 Special conditions.

WAC 30-16-110 Payment procedures.

WAC 30-16-120 Evaluation methods.
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Chapter 30-18 WAC
ARTS IN EDUCATION

NEW SECTION

WAC 30-18-010 Scope of chapter. This chapter
contains general rules affecting arts in education program
eligibility, review criteria, and application requirements for
projects funded by or through the commission. Further rules
are in chapter 30-01 WAC (Washington state arts commis-
sion), chapter 30-08 WAC (practice and procedure), and
chapter 30-12 WAC (general rules).

NEW SECTION

WAC 30-18-020 Program purpose. Arts in education
(AIE) program supports the unique contributions to arts
education made by artists and arts organizations, offers arts
curriculum grants to ‘public schools, and supports other

"activities that promote the arts as basic to the education of

all Washington citizens. The major emphasis is K-12
education.

NEW SECTION

WAC 30-18-030 Eligibility for artists in residence.
All professional artists and art scholars residing in Washing-
ton state or within a fifty-mile radius of a Washington state
city are eligible to apply to be rostered as artists in resi-
dence. Once rostered, artists in residence may select folk
artists to work with them during the residency.

NEW SECTION

WAC 30-18-040 Eligibility for grantees. (1) Residen-
cy sponsors are any Washington school, school district,
private nonparochial school, preschool, college, or university.
In addition, any Section 501(c)(3) of the IRS Code (nonprof-
it) or government agency may apply as a sponsor. This
includes local arts councils and commissions, retirement
homes, hospitals, correctional facilities, libraries, museums,
and agencies serving special populations.

(2) Arts curriculum grantees are Washington state public
school districts and schools. Government and other nonprof-
it agencies working in collaboration with their local schools,
incorporated as not-for-profit in the state of Washington, and
having federal IRS tax-exempt status, also are eligible to
apply.

(3) Arts education project grantees are Washington arts
organizations and may apply to fund arts education projects
developed in partnership with schools.

(4) Performing artists and arts organizations are profes-
sional performing artists residing in Washington state and
arts organizations located in Washington state and they may
apply to perform in schools and to serve one-week, rural
residencies that combine performances and workshops.
Professional performing arts organizations with facilities in
Washington state may apply to provide mainstage perfor-
mances for students.

(5) Applications are competitive on a state-wide basis
and grants are subject to the level of funds available to the
commission.
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NEW SECTION

WAC 30-18-050 Application form. (1) Public notice
of competitions will be made through the media and in other
agency publications. Application forms are available from
the commission and published with the program guidelines.

(2) Applications shall be sent by direct mail to those
who have requested placement on the AIE mailing list or to
those who request an application.

(3) All applications must be completed and submitted in
the format prescribed by the commission. Applications must
be submitted by the deadline determined by the commission.

NEW SECTION

WAC 30-18-060 Application review process.
Applications will be reviewed by a panel. The recommen-
dations of the panel are presented to the commission’s
education committee which makes recommendations to the
commission for final approval.

NEW SECTION

WAC 30-18-070 Application review criteria.
Applications will be reviewed according to the current

- guideline criteria to ensure that the applicant(s) will promote

a comprehensive and sequential arts education program at
the site(s) of service.

NEW SECTION

WAC 30-18-080 Contracting of artists. -Artists who
have been selected for inclusion in the roster may be
contracted by the commission or directly by grantees within
a fiscal year beginning July 1 and ending June 30 or within
the biennium.

NEW SECTION

WAC 30-18-090 Contracting of grantees. Grantees
that have been selected based on panel recommendations and
approved by the commission may be contracted within a
fiscal year beginning July 1 and ending June 30 or within
the biennium. The commission may establish a matching
component in the contract.

NEW SECTION

WAC 30-18-100 Disbursement of funds. Reimburse-
ment must be requested on state of Washington invoice
voucher forms and must include all final documentation as
required in the contract.

NEW SECTION

WAC 30-18-110 Evaluation methods. Evaluation
forms provided by the commission are required to be
completed and returned by each grantee, artist, and school.
Also, on-site monitoring of events will be conducted by the
commission and/or staff. When appropriate, outside profes-
sional evaluators may be hired, advise staff, and prepare
evaluation reports.
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REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 30-20-010 Purpose.

WAC 30-20-020 Definitions.

WAC 30-20-030 Description—Program purpose and
goals.

WAC 30-20-040 Applicant eligibility.

WAC 30-20-050 Funding intent—Limitations and
exclusions.

WAC 30-20-060 Funding formula.

WAC 30-20-070 Application procedures.

WAC 30-20-080 Financial responsibility of institu-
tions.

WAC 30-20-090 Review procedures.

WAC 30-20-100 Special conditions.

WAC 30-20-110 Payment procedures.

WAC 30-20-120 Evaluation methods.

Chapter 30-22 WAC
FOLK ARTS

NEW SECTION

WAC 30-22-010 Scope of chapter. This chapter
contains general rules affecting folk arts program eligibility,
review criteria, and application requirements for projects
funded by or through the commission. Further rules are in
chapter 30-01 WAC (Washington state arts commission),
chapter 30-08 WAC (practice and procedure), and chapter
30-12 WAC (general rules).

NEW SECTION

WAC 30-22-020 Program purpose. The folk arts
(FA) program supports and preserves a variety of diverse
traditional artists and cultures in the state of Washington.

NEW SECTION

WAC 30-22-030 Eligibility. All traditional artists are
eligible to apply to participate.

NEW SECTION

WAC 30-22-040 Application form. (1) Public notice
of competitions will be made through the media and in other
agency publications. Application forms are available from
the commission and published with the program guidelines.

(2) Applications shall be sent by direct mail to those
who have requested placement on the FA mailing list or to
those who request an application.

(3) All applications must be completed and submitted in
the format prescribed by the commission. Applications must
be submitted by the deadline determined by the commission.

NEW SECTION

WAC 30-22-050 Application review process. Artist
applications are reviewed by a panel. The recommendations
of the panel are presented to the commission’s underserved
committee which makes recommendations to the commission
for final approval.
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NEW SECTION

WAC 30-22-060 Application review criteria.
Applications will be reviewed according to the current
guideline criteria to ensure that the applicant(s) fosters the
preservation of traditional folk arts.

NEW SECTION

WAC 30-22-070 Contracting. Artists who have been
approved by the commission for funding will be issued
contracts based on available funding. Partners who collabo-
rate on specific projects with the approval of the executive
director will be issued contracts based on available funding.
Contracts will be issued within a fiscal year beginning July
1 and ending June 30 or within the biennium.

NEW SECTION

WAC 30-22-080 Disbursement of funds. Reimburse-
ment must be requested on state of Washington invoice
voucher forms and must include all documentation as
required in the contract. The commission may establish a
matching component in the contract. '

NEW SECTION

WAC 30-22-090 Evaluation methods. Final reports
will be required by the commission and must be completed
and returned by each contractor by the ending date of the
contract. Also, on-site monitoring of events will be conduct-
ed by the commission and/or its staff.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 30-24-010 Purpose.

WAC 30-24-020 Definitions.

WAC 30-24-030 Program purpose and goals.
WAC 30-24-040 Eligibility.

WAC 30-24-050 Selection criteria.

WAC 30-24-060 Program procedures.

WAC 30-24-070 Ownership of work.

WAC 30-24-080 Commission liability.

WAC 30-24-090 Responsibilities—Recipients.
WAC 30-24-100 Evaluation methods.

Chapter 30-26 WAC
COMMUNITY ARTS DEVELOPMENT PROGRAMS

NEW SECTION

WAC 30-26-010 Scope of chapter. This chapter
contains general rules affecting community arts development
programs eligibility, review criteria, and application require-
ments for projects funded by or through the commission.
Further rules are in chapter 30-01 WAC (Washington state
arts commission), chapter 30-08 WAC (practice and proce-
dure), and chapter 30-12 WAC (general rules).

Proposed
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NEW SECTION

WAC 30-26-020 Program purpose. The community
arts development (CAD) programs assist the citizens of
Washington, in the communities where they live, in enhanc-
ing their individual and community sense of well-being, and
in making their lives more meaningful through the arts. The
CAD program works to fulfill this mission by providing
leadership, financial support, technical assistance, informa-
tion and general guidance and encouragement to the varied
constituencies, and by forming working community develop-
ment partnerships with other local, regional, state and
national organizations.

NEW SECTION

WAC 30-26-030 Eligibility. All citizens of the state
of Washington including but not limited to local arts
councils and commissions, arts producing and presenting
organizations, and artists are eligible for assistance under
these programs. New and emerging organizations are the
first priority of the programs, along with those which are
rural, inner-city or serve other underserved communities.
Eligibility for specific funded programs varies and is
published in the program guidelines.

NEW SECTION

WAC 30-26-040 Application form. (1) Public notice
of competitions will be made through the media and in other
agency publications. Application forms are available from
the commission and published with the program guidelines.

(2) Applications shall be sent by direct mail to those
who request an application.

(3) All applications must be completed and submitted in
the format prescribed by the commission. Applications must
be submitted by the deadline determined by the commission.

NEW SECTION

WAC 30-26-050 Application review process.
Applications are reviewed by a panel. The recommendations
of the panel are presented to the commission’s underserved
committee which makes recommendations to the commission
for final approval.

NEW SECTION

WAC 30-26-060 Application review criteria.
Applications will be reviewed according to the current
guideline criteria to ensure that the stated CAD purposes are
accomplished.

NEW SECTION

WAC 30-26-070 Contracting. Applicants which have
been approved by the commission for funding will be issued
contracts based on available funding. Contracts will be
issued within a fiscal year beginning July 1 and ending June

30 or within the biennium. The commission may establish

a matching component in the contract.
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NEW SECTION

WAC 30-26-080 Disbursement of funds. Reimburse-
ment must be requested on state of Washington invoice
voucher forms and must include all documentation as
required in the contract.

NEW SECTION

WAC 30-26-090 Evaluation methods. Final reports
will be required by the commission and must be completed
and returned by each contractor by the date specified in the
contract. On-site monitoring of events may be conducted by
the commission, its staff, and/or outside professional evalua-
tors.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 30-28-010 Purpose.

WAC 30-28-020 Program purpose and goals.
WAC 30-28-030 Criteria.

WAC 30-28-040 Evaluation methods.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 30-32-010 Purpose.

WAC 30-32-020 Definitions.

WAC 30-32-030 Program purpose and goals.

WAC 30-32-040 Eligibility and delivery of program
services—Schools.

WAC 30-32-050 Eligibility—Artists.

WAC 30-32-060 Application review process—
Artists.

WAC 30-32-070 Contracting of artists.

WAC 30-32-080 Evaluation methods.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 30-36-010 Purpose.

WAC 30-36-020 Definitions.

WAC 30-36-030 Program purpose and goals.

WAC 30-36-040 Eligibility—Sponsors.

WAC 30-36-050 Eligibility—Aurtists.

WAC 30-36-060 Application review process—
Sponsors.

WAC 30-36-070 Application review process—
Artists.

WAC 30-36-080 Responsibilities—Sponsors.

WAC 30-36-090 Matching requirements.

WAC 30-36-100 Residency requirements.

WAC 30-36-110 Evaluation methods.

Proposed [108]



Washington State Register, Issue 95-12

AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-40-020 Authority. The Washington state arts
commission is authorized by RCW 43.46.040 to adopt rules
and is authorized under RCW 43.46.090 to administer the art
in public places program. Under this authority, the commis-
sion develops, inventories, maintains and presents to the
public the state art collection. The specific statutes these
rules are intended to implement are: RCW 43.46.090,
43.46.095, 43.17.200, 43.17.205, 43.17.210, 43.19.455,
((28A-58-655)) 28A.335.210, 28B.10.025, and 28B.10.027.

AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-40-050 Fiscal procedures/eligibility. (1)
Construction eligibility. Funding for works of art are
generated through the capital budget under the following
statutes:

(a) RCW 43.17.200 (state agencies) - applies to con-
struction of any new building and/or additions to an existing
building (structure). ((Exeludes)) Excluded are highway
construction sheds, warehouses ((and)) or other buildings of
a temporary nature.

(b) RCW ((28A-58-655)) 28A.335.210 (common
schools) - applies to construction of any new building and/or
additions to an existing building (structure). Excluded are
sheds, warehouses, or other buildings of a temporary nature.

(c) RCW 28B.10.027 (universities, colleges and commu-
nity colleges) - applies to construction of any new building
and/or additions to an existing building (structure). Renova-
tion and remodel work exceeding two hundred thousand
dollars are included. Excluded are sheds, warehouses and
other buildings of a temporary nature.

(2) Calculation of funds. The amount to be made
available for works of art is to be calculated as follows:

(a) (RCW 43.17.200 and 28B.10.027) For each eligible
appropriation, the one-half of one percent formula is to be
applied to architecture and engineering fees, total building
cost and equipment costs.

(b) (RCW ((28A-58-0855)) 28A.335.210) For each
eligible appropriation, the one-half of one percent formula is
to be applied to the total moneys appropriated for state
((matehing—funds)) assistance to school districts.

(3) Determination of funds. The commission, in
consultation with the director of general administration and/
or the directors of state agencies, the superintendent of
public instruction, and school district boards of directors, and
the boards of regents or trustees of universities, colleges and
community colleges, shall determine the funds to be made
available for art under RCW 43.17.210, 43.19.455,
((28A=58-055)) 28A.335.210, and 28B.10.025.

(4) Supplementing funds for art. The one-half of one
percent expenditure is a required minimum for works of art.
State agencies, universities, colleges and community colleg-
es, and common schools may designate more than this
amount in planning for a project. Other private and public
funding sources may provide supplemental grants and
matching funds.

(5) Transfer of funds. The commission maintains the
fiscal system for all one-half of one percent funds for art.
After project funds for art have been determined, the
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commission requests transfer of the funds for art to the
commission. The transaction is made through an ((inveice
voueher)) appropriate billing from the commission to the
agency, and the agency transfers the funds to the commis-
sion ((threugh-a—jeurnal-voueher)).

The funds are transferable to the commission at the time
the law providing for the appropriation becomes effective.
In the case of projects governed by the sale of bonds, the
funds for art shall be eligible for transfer thirty days after the
sale of the bond(s).

(6) Reappropriation of funds. Upon timely notification
by the commission, the agency shall request reappropriation
of the unspent funds for art in the coming biennium. ((Fhe

ission-)

(7) Use of funds for art. The one-half of one percent
funds for art may be used for expenses incurred in the
design, fabrication and installation of works of art, artists’
expenses and the commission’s administrative expenses.

Funds for art may not be used for administrative
expenses of the agency or architect; expenses of the agency
as agreed upon for the preparation and installation of the
work, dedication, and insurance, or for the maintenance of
the works of art.

(8) Determination of projects and sites. The commis-
sion, in consultation with the director of general administra-
tion and/or the directors of state agencies, the superintendent
of public instruction, and school district boards of directors,
and the boards of regents or trustees of universities, colleges
and community colleges, shall determine the projects and
sites to be designated for works of art under RCW
43.17.210, 43.19.455, ((28A-38-0655)) 28A.335.210, and
28B.10.025.

(9) Contracting and expenditure.

(a) The commission is responsible for contracting and
expending the one-half of one percent funds for art.

(b) The artists enter into a contract with the commission
to create a new work or transfer title of an existing work
according to the terms of the contract.

(c) The agency will comply with the terms of the
interagency agreement as negotiated with the commission.

(10) Waiver of funds. School districts under the

superintendent of public instruction may elect to waive their -

use of art funds. Waiver of funds for art will not cause loss
of or otherwise endanger state construction funds. These
funds ((ere-subsequently—not-available-te-the-schoel-distriet
but)) shall be applied to works of art according to RCW
((28A-58-055)) 28A.335.210 at the discretion of the com-
mission. :

AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-40-060 Maintenance/deaccessioning. (1)

~ Maintenance responsibilities. The agency is responsible for

all routine maintenance operations required on a periodic
basis as specified by the artist in his/her maintenance
specifications report. The commission is responsible as
funded for any extraordinary repair or unscheduled mainte-
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nance required to restore a structurally or aesthetically
diminished artwork to its original intent and function.

(2) Deaccessioning. Works of art will be removed and
disposed of according to the process established in the
commission’s deaccession policy from the state art collection
if it has been determined by the commission that the work:

(a) Has been lost or stolen;

(b) Presents a safety hazard in its present condition; or
that

(c) The restoration of the work’s structural or aesthetic
integrity is:

(1) Technically ((infeasible)) unfeasible;

(ii) Disproportionate to the value of the work.

(d) The environment/architectural support (on which a
site-specific work depends) is to be destroyed or modified as
to distort the artist’s initial intent.

AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-40-070 Program procedures. (1) Placement
of works of art/projects and sites. Artwork may be placed
on public lands; integral to or attached to a public building
or structure; detached within or outside a public building or
structure; part of a portable exhibition or collection; part of
a temporary exhibition; or loaned or exhibited in other public
facilities. Funds are designated for projects and sites as
follows:

(a) State agencies - funds may be used within the
jurisdiction of the agency or on any public land, building or
structure ((ef-any-state—ageney)), including new and existing
buildings, ((state)) park lands, and structures which may
include bridges and waterways.

(b) Common schools - funds may be used within the
jurisdiction of the school district or at any common school
facility within the state. Funds under this section may not
be designated to projects and sites outside of the common
schools system.

(c) Universities, colleges and community colleges -
funds may be used within the jurisdiction of the university,
college or community college which generated the funds for
art, and with the permission of the board of regents or
trustees, designated to other projects and sites at other
institutions of higher education. Funds under this section
may not be designated to projects and sites at other state
agencies or within the common school system.

(d) Any temporary relocation of an artwork initiated by
the agency must be registered with the commission.
Placement of works of art outside the agency must be
processed through the loan procedures of the commission.

(2) Project specifications. The commission works with
the agency project committee to develop the project specifi-
cations considering the available budget, sites and project
approach.

The commission will determine whether a project is to
be a commission or purchase of art. Design fees will be
paid according to the commission’s fee structure for design
proposals and may vary according to the number of artist
finalists and scope of design work as agreed upon by the
commission, artist(s) and agency.

(3) Method of selection of artists. The commission, in

" consultation with the director of general administration and/
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or the directors of state agencies, the superintendent of
public instruction, and school district boards of directors, and
the boards of regents or trustees of universities, colleges and
community colleges, is responsible for the selection of artists
and determines the method of selection which may be:

(a) Open competition - participation is open to any
qualified professional artist.

(b) Limited competition - the art selection panel and
members of the agency and the commission will recommend
((to-the-eommission)) a list of artists who will be invited to
submit.

(c) Direct selection - the artist will be recommended as
the artist(s) by the art selection panel.

(d) Artist resource bank - the agency project committee
will select the artist or works of art from a resource bank of
available artists and works of art screened by art selection
panels and approved by the commission. The artist is
responsible for submitting slides, materials, and/or proposals
in accordance with spccnﬁcatlons set forth by the commis-
sion.

(4) Selection criteria. The hlghest priority is given to
quality, the artistic ((exeeHenee)) merit of the artist and
proposed artwork, and evidence of the artist’s ability to
execute the work. Consideration will also be given to the
structural and aesthetic integrity of any existing or proposed
work.

In order to achieve ((diversity-inthe)) a diverse state art
collection, which represents the varied means of contempo-
rary art-making processes, priority consideration may be
given to artists who are not currently under contract, have
not recently had work purchased or commissioned, or who
are not represented in the state art collection. ((Biversity-of

Y

(a) Special considerations for selection of projects under
the superintendent of public instruction - the school district
board of directors may appoint a representative to the agency
project committee in order to participate in the selection of
artists through the commission’s artist resource bank selec-

et-board-of-directors—ms 8 A ....:.

(5) Reviewing of dc51gn execution, placement and
acceptance. The commission, in consultation with the
director of general administration and/or the directors of state
agencies, the superintendent of public instruction, and school
district boards of directors, and the boards of regents or
trustees of universities, colleges and community colleges, is
responsible for reviewing the design, execution, placement
and acceptance of the works of art under the art in public
places program.

(6) Artist responsibilities. The artists enter into a
contract with the commission to create a new work of art or
transfer title of an existing work according to the terms of
the contract.

AMENDATORY SECTION (Amending Order 2, Resolutlon
No. 87-1, filed 5/7/87)

WAC 30-40-080 Rejection of art. (1) Selections by
school districts. The school district board of directors and
the superintendent of public instruction may reject the results
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of the selection process or reject the placement of a work of
art if the work is portable. Works that are integrated into
the structure of the building, commissioned for a specific site
where the aesthetic integrity of the work is dependent upon
the site and/or works that physically cannot be moved
without incurring a large expense are not considered porta-
ble. The determination as to whether a work of art is
portable or not shall be made by the commission in consulta-
tion with the school district and artist. If the selection
process or a work of art is rejected, the unspent art funds are
subsequently not available to the school district for uses
other than art. The funds for art and/or works of art ((wiH))
may be used in other school districts at the discretion of the

commission in consultation with the office of the superinten- .

dent of public instruction.

(2) Selections by state agencies and universities,
colleges and community colleges. The agency may request
the commission to reconsider the selection of an artist or
work of art based on the original project ((speeifieations))
proposal. On receipt of such a request, the commission will
review the project and may meet with the artist, agency
representative, member(s) of the art selection panel and
commission staff. These participants may elect to reschedule
the unspent project, request an alternative design from the
artist, or reassign project funds to another artist, or the
selected work to an alternative site.

AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-40-090 Evaluation methods. The commis-
sion ((w#})) may review the art in public places program
through reports of the state agencies, common schools,
universities, colleges and community colleges on a form
provided by the commission, reports submitted by artists and
program staff, and by periodic reviews by the commission’s
visual arts committee.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 30-40-030 Definitions.

Chapter 30-44 WAC
GOVERNOR’S ARTS AND HERITAGE AWARDS

AMENDATORY SECTION (Amending Order 2, Resolution

No. 87-1, filed 5/7/87)
WAC 30-44-010 ((Purpese:)) Scope of chapter.

governors-arts-awards:)) This chapter contains general rules
affecting the governor’s arts and heritage awards (GAHA)
program eligibility, review criteria, and nomination require-
ments. Further rules are in chapter 30-01 WAC (Washing-
ton state arts commission), chapter 30-08 WAC (practice and
procedure), and chapter 30-12 WAC (general rules).
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AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-44-020 Program purpose ((and-geals)).
The governor’s arts awards ((is-a—preogram—sponsered—and

hose-individuels-and-erganizatio : ))rcconiz

es those individuals and organizations who have contributed

significantly to the arts and cultural development of the state
of Washington. The governor’s heritage awards recognizes
those individuals and organizations who have contributed
significantly to the cultural heritage and traditional arts of
the state of Washington.

AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-44-030 Eligibility. In order for the commis-
sion to consider an individual or organization for a gover-
nor’s arts or heritage award, the nominee must:

(1) Be a current resident of the state of Washington, or
have been a resident of the state of Washington during the
time the contributions were made and/or achievements
accomplished;

(2) Not have been a previous recipient.

AMENDATORY SECTION (Amending Order 2, Resolution

No. 87-1, filed 5/7/87)

WAC 30-44-040 Nomination ((preeedures)) form.
((Nemna&em—m%emde—eﬂ—a—feﬁn—pfm}ed-by—fhe

is—awn-}abl&&t—ﬂie-eemmt&s&eﬂ—eﬁﬁee-)) ( 1) Pubhc notlce of '

nominations will be made through the media and in other
agency publications. Nomination forms are available from
the commission and published with the program guidelines.

(2) Nomination forms shall be sent by direct mail to
every Washington address on the agency mailing list, and to
those who request a nomination form.

(3) All nomination forms must be completed and
submitted in the format prescribed by the commission.
Nominations must be submitted by the deadline determined
by the commission.

(4) The commission may recommend individuals or
organizations not nominated in a current year, but who have

been nommated in past years ((fllhe—eem-lmss-reﬂ—may

AMENDATORY SECTION (Amending Order 2, Resolution
No. 87-1, filed 5/7/87)

WAC 30-44-050 ((Pregram-preeedures:)) Nomina-
tion review process. ((Fhe-eemmission—will-generally-use
the-following-procedures—for-notifieation—end-seleetion—of
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))) (1) An ad hoc committee of commissioners and/or
panel advisors will review the nominations and ((meke)) will
present their recommendations to the commission.

((83)) (2) The commission will review the committee’s
recommendations for nominations and advise the governor
of its decisions. The governor has final approval authority.

((4))) (3) Following the governor’s ((aeeeptanee))
approval of the award recipients, the staff will make arrange-
ments for the presentation of the awards and notify the
recipients of the time and place.

((659)) (4) Each year the commission will ((seleet-ene-or
mere-works-of-art-te)) present to the recipients a certificate,
medallion, or work of art in token of their achievement.

((63)) (5) The governor’s arts awards may be suspended
for a period of time due to circumstances beyond the com-
mission’s control.

NEW SECTION

WAC 30-44-060 Nomination review criteria.
Nominations will be reviewed according to the current
guideline criteria to ensure that significant contributions, and/
or artistic accomplishments, and/or preservational and
promotional achievements are demonstrated.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 30-48-010 Purpose.

WAC 30-48-020 Definitions.

WAC 30-48-030 Program purpose and goals.

WAC 30-48-040 Eligibility.

WAC 30-48-050 Application review process—
Technical assistance.

WAC 30-48-060 Application—Community challenge
award.

WAC 30-48-070 Evaluation methods.

WSR 95-12-099
PROPOSED RULES
OFFICE OF THE
SECRETARY OF STATE
[Filed June 7, 1995, 11:42 am.]

Original Notice.

Title of Rule: Corporation filing procedures and special
fees.

Purpose: Make fees and hours of service consistent for
all filings. Update expedited counter services offered.

Other Identifying Information: WAC 434-55-065 and
434-110-065.

Statutory Authority for Adoption: RCW 43.07.120.

Statute Being Implemented: RCW 43.07.120(2).

Summary: Make fees, service and hours of service
consistent for all filings.

Name of Agency Personnel Responsible for Drafting:
Karen Dick, Corporations, 505 East Union, Floor 2, Olym-
pia, (360) 586-6782; Implementation and Enforcement:
Linda Mackintosh, 505 East Union, Floor 2, Olympia, (360)
753-2896.
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Name of Proponent: [Secretary of State], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 434-55-065 describes types of expedited
counter service and hours available; and WAC 434-110-075
lists miscellaneous fees charged for listed services.

Proposal Changes the Following Existing Rules: WAC
434-55-065, same day expedited service will be available at
the counter until 3:30 p.m. instead of 4:30 p.m.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.
No impact on small business.

Hearing Location: John L. O’Brien Building, Room C,
2nd Floor, on July 11, 1995, at 12:30 - 2:00.

Assistance for Persons with Disabilities: Contact
Barbara Siemion by July 7, 1995, TDD (360) 586-1485, or
(360) 586-0393.

Submit Written Comments to: Karen Dick, P.O. Box
40234, Olympia, WA 98504-0234, FAX (360) 664-8781, b
July 7, 1995. .

Date of Intended Adoption: July 12, 1995.

June 6, 1995
Donald F. Whiting
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 94-19-003,
filed 9/8/94, effective 10/9/94)

WAC 434-55-065 In-person or expedited counter
service—Special fees. (1) The corporations division counter
is open to in-person requests from 8:00 a.m. to ((5:60)) 4:00
p.m. each business day. Staff provides expedited, same-day
processing of corporate documents or requests received prior
to ((4-38)) 3:30 p.m. on that day. These services are
available for the following transactions:

(a) Charter document review and filing;

(b) Name reservation review and filing;

(c) Document certification,

(d) Document copying and status certificates;

(e) Status change filings;

(f) Service of process;

(2) International student exchange agency registration.

(2) The fee for same-day service is twenty dollars for
single or multiple transactions within each new or existing
limited partnership file or each new or existing limited
liability partnership file. In addition, a regulatory fee for
each transaction may apply.

(3) There is no expedited fee for the following transac-
tions:

(a) Reinstatements;

(b) In-person inspection or review of limited partnership
files or other public documents located in the corporations
division office;

(c) Documents left at the counter for processing with
mail-in documents received the same day; or

(d) A search for nonactive limited partnership files less
than twenty years old.

(4)(a) If staff cannot complete the expedited service
request before the end of the same day, the transaction will
be completed first on the following business day.
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(b) Emergcncy services needed outside regular business
hours requiring employee overtime are one hundred fifty
dollars per hour plus regulatory or statutory fees due for the
form of the filing. When the division receives an emergency
request, staff notifies the customer of the service fee and any
other reasonable conditions set by the director. The custom-
er must agree to pay the fees before emergency services are
provided.

(5) Over-the-counter service hours may be shortened
under extraordinary circumstances. Separate service requests
by one person may be limited to those relating to three
corporations per day. Documents submitted by courier
services or document-handling companies may receive
twenty-four-hour service. A customer may make alternate
arrangements with the director prior to bringing or sending
in documents, if a sudden, unexpected situation occurs
during the business day.

Under special circumstances, the filing party may
petition the secretary in writing to request a waiver of
emergency or penalty fees.

AMENDATORY SECTION (Amending WSR 94-19-004,
filed 9/8/94, effective 10/9/94)

WAC 434-110-075 Miscellaneous fees. (1) For
photocopies, fees are as follows:
(a) Each annual report, five((-))dollars;

(b) ((Artieles—of-ineorperation)) Application for registra-

tion or any single document, ten dollars;

() (A-mendments-to-artieles-and-mergers)) Application

and amended notices, twenty dollars;

(d) ((AH—ehaﬁer—éeeaments—&hﬁy—de}}afs-

(-B)) Copy of annual notice, five dollars;

(e) Surcharge for files exceeding one hundred pages of
copy, thirteen dollars for each fifty page increment (number
of pages determined by weight of copies);

(2) For certificates of existence fees are as follows:

(a) With complete historical data, under embossed seal,
thirty-dollars;

(b) Computer generated, under embossed seal, twenty-
dollars;

(c) Duplicate certificate, under gold or embossed seal,
twenty dollars.

(3) ((Fer—verifying—thesignature-of-a—netary—orpublie
slfﬁsml ij :m !ngS'hl of ;“”hm .Em; ;'.E.Eh“m::"mgg i ; E;"

£4)) For each certified copy of any document the fee is
ten-dollars plus ((the)) a_ten-dollar copy fee per document.

((653)) (4) For any service of process the fee is fifty
dollars.

((¢63)) (5) Dishonored checks. If a person, corporation
or other submitting entity has attempted to pay any fee due
to the secretary of state by means of a check, and the check
is dishonored by the financial institution when presented, the
secretary of state will impose a twenty-five dollar penalty,
payable to the secretary of state.

In the event a valid replacement check and dishonor
charge is not received in the office of the secretary of state
within the time prescribed by its accounting division, the

WSR 95-12-099

transaction covered by the dishonored check will be
cancelled and all other late filing fees and penalties will be
instituted.

WSR 95-12-101
PROPOSED RULES
OFFICE OF THE

SECRETARY OF STATE
[Filed June 7, 1995, 11:43 a.m.]

Original Notice.

Title of Rule: Limited liability partnerships.

Purpose: Implementation of chapter 337, Laws of 1995.

Statutory Authority for Adoption: RCW 43.07.120.

Statute Being Implemented: Chapter 337, Laws of
1995.

Summary: Provide administrative procedures for filings
required from limited liability partnerships that are consistent
with those for other partnerships and for corporations.

Name of Agency Personnel Responsible for Drafting:
Karen Dick, Corporations, 505 East Union, Floor 2, Olym-
pia, (360) 586-6782; Implementation and Enforcement:
Linda Mackintosh, 505 East Union, Floor 2, Olympia, (360)
753-2896.

Name of Proponent: [Secretary of State], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules are to establish filing procedures
necessary to implement this chapter. The proposed rules are
consistent with procedural requirements currently in place as
to similar chapters.

Proposal does not change existing rules.

- Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.
No impact on small business.

Hearing Location: John L. O’Brien Building, Room C,
2nd Floor, on July 11, 1995, at 12:30 - 2:00.

Assistance for Persons with Disabilities: Contact
Barbara Siemion by July 7, 1995, TDD (360) 586-1485, or
(360) 586-0393.

Submit Written Comments to: Karen Dick, P.O. Box
40234, Olympia, WA 98504-0234, FAX (360) 664-8781, by
July 7, 1995.

Date of Intended Adopuon July 12, 1995.

June 6, 1995
Donald F. Whiting
Assistant Secretary of State

Chapter 434-135 WAC
LIMITED LIABILITY PARTNERSHIPS

NEW SECTION

WAC 434-135-010 Purpose and authority. These
rules are adopted under authority of chapter 25.04 RCW, the
Washington Limited Liability Partnership Act.

[113] Proposed
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NEW SECTION

WAC 434-135-020 Official address and telephone
number. (1) The address for all correspondence is the
Corporations Division, Office of the Secretary of State, P.O.
Box 40234, Olympia, Washington, 98504-0234.

(2) In-person transactions may be made at the Corpora-
tions Division Office, 505 East Union, Second Floor,
Olympia, Washington. There is an expedited in-person fee
of twenty dollars for single or multiple transactions within
each filing.

(3) The telephone number is (360) 753-7115 or (360)
753-7120. Callers will hear a menu of five prerecorded
messages. For direct access to an information officer press
number five at the beginning of the recorded message.

NEW SECTION

WAC 434-135-030 Office hours. (1) Business hours
of the corporations division are 8:00 a.m. to 5:00 p.m.,
Monday through Friday, except holidays. Over-the-counter
service is available to provide same-day service for individu-
al requests brought in before 4:00 pm. and telephone service
is available from 8:00 a.m. to 5:00 p.m.

(2) Documents delivered after normal working hours

will be deemed to be received on the next working day. The

secretary assumes no responsibility for any form of delivery
other than that received personally by an employee of the
office of the secretary of state.

NEW SECTION

WAC 434-135-040 Telephone services. (1) The
telephone numbers of the corporations information unit are
(360) 753-7115 and (360) 753-7120, which are open from
8:00 a.m. to 5:00 p.m. Information on limited liability
partnerships and on filing a document relating to new limited
liability partnership which is available at this number
includes the following:

(a) Exact name of limited liability partnership on file in
the secretary of state’s records;

(b) Unified business identifier (UBI) number;

(c) Date registered on the secretary of state’s records;

(d) Expiration date of registration;

(e) Name and address of registered agent if any;

(f) Scheduled dissolution date (if any);

(g) Principal office address;

(h) Status of limited liability partnership;

(i) Filing date of most recent annual notice;

(j) Number of partners;

(k) State of registration;

(1) Requirements for filing documents with the secretary
of state’s office.

(2) Customers may also request that forms be mailed to
them by using the menu system and pressing one (1).

NEW SECTION

WAC 434-135-050 Filing requirements. (1) Dupli-
cate copies of any documents to be filed under this chapter
shall be submitted to the secretary of state. One copy must
bear an original signature. The second copy may be signed
with an original signature, photocopied, or be a conformed

“copy.
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(2) Document must contain the requirements of this
chapter. It may contain other information as well.

(3) All documents shall be of no larger size than
standard legal paper (8 1/2 x 14). The documents shall be
submitted in form and quality which is suitable for photo-
copying, microfilming, or reproduction by a similar photo-
graphic process. Documents must be typed or printed in ink
legibly. :

NEW SECTION

WAC 434-135-060 Execution of document. Docu-
ments submitted for filing to the secretary of state must be
executed by:

(1) A majority in interest of the partners; or

(2) One or more partners authorized to execute the
document.

The person(s) executing the documents shall print or
type beneath or beside their signature their name and title
indicating in what capacity they are signing.

NEW SECTION

WAC 434-135-070 Filing duty of secretary of state.
(1) If the secretary of state determines that the documents
conform to the filing provisions of this chapter and all
required filing fees have been paid, he or she shall:

(a) Endorse each signed original and duplicate copy the
word "filed" and the date of its acceptance.

(b) Retain the signed original as the official copy in the
secretary of state’s files.

(c) Return the duplicate original to the person who filed
it or the person’s representative.

(2) If the secretary of state refuses to file a document
under this chapter the secretary of state shall return it to the
domestic or foreign limited liability partnership or its
representative stating the reason(s).

(3) The duties of the secretary of state in filing docu-
ments under this chapter are ministerial in duty.

NEW SECTION

WAC 434-135-080 Filed date. Documents received
that conform to the requirements of this chapter shall be
filed as of the date of receipt in the secretary of state’s
office. If the secretary of state is unable to process the
documents immediately upon receipt, the documents shall be
dated as of the date of receipt when processed.

NEW SECTION

WAC 434-135-090 Annual notice—Due date—
Whom notified. Each limited liability partnership shall file

- an annual notice by the last day of the month of its original

registration as a limited liability partnership. The corpora-
tions division shall notify each limited liability partnership
of its annual notice date forty-five days in advance by
mailing to the partnership at its principal office or, if its
principal office is not in this state, to its registered agent in
care of the registered office address, in either case, as listed
on the records of the secretary of state and provide the
annual notice form. Failure to receive an annual notice form
with such notice is insufficient reason for failure to file the
statutory required annual notice.

Proposed ' [114]
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NEW SECTION

WAC 434-135-120 Limited liability partnership
name. The name of a limited liability partnership shall
contain the words "limited liability partnership,” "L.L.P.," or
“LLP."

NEW SECTION

WAC 434-135-150 Initial registration—Form of
content. (1) Any domestic or foreign limited liability
partnership registering under this chapter shall file its
registration on the form provided by the secretary of state.
The information that shall be provided is:

(a) The name of the limited liability partnership;

(b) Principal office of the limited liability partnership in
Washington or if no principal office is located in this state,
the registered office address and name and address of the
registered agent for service of process in this state;

(c) Number of partners of the limited liability partner-
ship;

P (d) Brief statement of the business in which the partner-
ship engages;

(e) That the partnership thereby applies for status as a
limited liability partnership; and

(f) Any other matters the partnership determines to
include.

(2) Application shall be executed by a majority in
interest of the partners or one or more authorized partners.

NEW SECTION

WAC 434-135-160 Annual notice—Form of content.
Any limited liability partnership filing under this chapter
shall file its annual notice on the form provided by the
secretary of state. The information that shall be filed on the
annual notice is as follows:

Section 1.

(a) Limited liability partnership name;

(b) Principal office of the limited liability partnership in
Washington or if no principal office is located in this state,
the registered office address and name and address of
registered agent for service of process in this state;

(c) Unified business identification number;

(d) Internal account number;

(e) Date registered in Washington;

Section 2. ]

(a) If there has been a change in the address of principal
place of business in Washington or, if the limited liability
partnership’s principal place of business is not located in this
state, the address of the registered office and name and
address of the registered agent, the correct address and
name;

(b) Any other material changes in the information
included in limited liability, partnership application or
subsequent annual notices;

(c) Number of partners; and

Section 3. Signature of either a majority in interest of
the partners or one or more authorized partners. The
registration application shall include beneath or beside the
signature the name and title of the person(s) signing the
document.
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NEW SECTION

WAC 434-135-170 Amended notice—Form of
content. (1) A limited liability partnership may, but is not
required to, file an amended notice to notify the secretary of
state of any material changes on the application or annual
notice. These changes may include the following:

(a) Change of limited liability partnership name;

(b) Change of principal office address;

(c) Change of registered agent or registered office
address;

(d) Change in the number of partners;

(e) Change in the type of business the partnership
engages; or

(f) The addition of any information the partnership
determines to include. '

(2) The amended notice must be signed by a majority of
interest of the partners or by one or more authorized part-
ners. The amended notice shall include beneath or beside
the signature the printed name and title of the person(s)
signing the document.

NEW SECTION

WAC 434-135-190 Filing fees. For Washington
registered domestic and foreign limited liability partnerships,
fees are as follows:

(1) Application for registration, both domestic and
foreign, one hundred seventy-five dollars;

(2) Amended notice, both domestic and foreign, thirty
dollars;

(3) Annual notice with required information, fifty
dollars;

(4) Annual notice with required information filed after
due date and before administrative dissolution, penalty fee of
twenty-five dollars, plus the notice fee of fifty dollars;

(5) Resignation of registered agent, twenty dollars;

(6) Registered agent’s consent to appointment to act as
agent or agent’s resignation if appointed without consent, no
fee;

(7) Voluntary withdrawal, administrative dissolution or
dissolution by judicial decree, no fee;

(8) Service of process, per defendant, fifty dollars;

(9) Reservation of name, thirty dollars; and

(10) Any other statement or form, ten dollars.

WSR 95-12-102
PROPOSED RULES
PIERCE COLLEGE
- [Filed June 7, 1995, 11:44 am.]

Original Notice.

Title of Rule: Tuition and fee waivers.

Purpose: Establish rule that Pierce College board of
trustees shall periodically establish tuition and fee waivers as
authorized by state law under regular fiscal processes.

“Statutory Authority for Adoption: Chapter 34.05 RCW.

Statute Being Implemented: RCW 28B.15.910.

Summary: Describes authority under which Pierce
College board of trustees will periodically establish catego-
ries of waivers for all or a portion of tuition and fees.

[115] Proposed

PROPOSED



PROPOSED

WSR 95-12-102

Reasons Supporting Proposal: WAC is required
according to Attorney General’s Office.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mr. Alan R. Spence,
Pierce College, (206) 964-6506.

Name of Proponent: Pierce College, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule establishes that Pierce College board of
trustees has authority, under its regular fiscal processes, to

set the amounts of tuition waivers within the parameters *

established by state law and by the State Board for Commu-
nity and Technical Colleges. Previously the state board
maintained this authority should have no significant effect.
Proposal Changes the Following Existing Rules: Under
previous rules, all waivers were set by the State Board for
Community and Technical Colleges. Under new rules,
individual college board of trustees members have authority
to set waivers for certain categories of students.
Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.
Hearing Location: Pierce College at Puyallup, 1601
39th Avenue S.E., Room 162, Puyallup, WA 98374-2222, on
July 12, 1995, at 1:00 p.m.
Assistance for Persons with Disabilities: Contact Karen
Owens-Ewing by July 10, 1995, TDD (206) 840-8443.
Submit Written Comments to: Mr. Alan R. Spence,
FAX (206) 964-6599, by July 10, 1995.
Date of Intended Adoption: July 12, 1995.
June 6, 1995
George A. Delaney
President

NEW SECTION

WAC 132K-130-010 Tuition and fee waivers. (a)
Pierce College may periodically establish tuition and fee
waivers as authorized by State law and by the State Board
for Community and Technical Colleges. This will be done
in accordance with Chapter 131-28 WAC and under regular
college fiscal processes;

(b) Upon an applicant’s request, individual determi-
nation on tuition and fee waivers will be reviewed by the
college registrar in a brief adjudicative proceeding under
RCW 34.05.482 - 34.05.494.

WSR 95-12-103
PROPOSED RULES
PIERCE COLLEGE
[Filed June 7, 1995, 11:45 am.]

Original Notice. :

Title of Rule: Chapter 132K-120 WAC, Student
publications code of the associated students of Pierce
College.

Purpose: Repeal of rule to change to internal policy.

Statutory Authority for Adoption: RCW 28B.50.140.

Reasons Supporting Proposal: On advice of council the
subject matter in the student publication code is not appro-
priate for rule and should be in policy form, not rule form.

Wasl;ington State Register, Issue 95-12

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Thelma White, Pierce
College, (206) 964-6584.

Name of Proponent: Pierce College, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeal rule and reformulate as board policy.

Proposal Changes the Following Existing Rules: Repeal
WAC.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Pierce College at Puyallup, 1601
39th Avenue S.E., Room 162, Puyallup, WA 98374-2222, on
July 12, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Karen
Owens-Ewing by July 10, 1995, TDD (206) 840-8443.

Submit Written Comments to: Dr. Thelma White, FAX
(206) 964-6599, by July 10, 1995.

Date of Intended Adoption: July 12, 1995.

June 6, 1995
George A. Delaney
President

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

Chapter 132K-120 WAC  Student publications code
of the associated students
of Pierce College

Proposed [116 ]
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WSR 95-11-127
PERMANENT RULES
NORTHWEST AIR
POLLUTION AUTHORITY
[Filed May 24, 1995, 10:50 a.m.]

Date of Adoption: May 11, 1995.

Purpose: To amend, add, and delete subsections of the
NWAPA regulation to reflect changes in the state and
federal rules and to clarify requirements that will promote
effective air pollution control.

Citation of Existing Rules Affected by this Order:
Amending sections 102, 104, 322, 324, 341, 342, 451, 455,
and 520.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Pursuant to notice filed as WSR 95-07-116 on March
21, 1995.

Changes Other than Editing from Proposed to Adopted
Version: Subsection 102.7, this section allows the control
officer to approve alternate compliance strategies if the
safety of the individuals involved in carrying compliance
requirements is compromised; subsection 104.2, recently
promulgated federal rules will be adopted by reference;
subsection 322.9, new wording exempts portable sources
operating in the NWAPA jurisdiction for less than ninety
days from registration/new source review as long as we are
notified in advance; subsection 322.21, portable sandblasting
operations are exempt from registration/new source review
provided that the NWAPA is notified in advance; subsection
322.22, portable asphalt plants, portable soil treatment units,
and portable rock crushers operating for less than ninety
days in a calendar year in the NWAPA jurisdiction and
possessing a valid Order of Approval to Operate from
another Washington state air permitting agency are exempt
from registration/new source review; subsection 322.23,
wording is modified to give the control officer some discre-
tion in determining the registration classification of intermit-
tent sources operating in the NWAPA jurisdiction; subsec-
tion 324.115, Class "C" registered sources will be exempt
from all registration fees; subsection 324.225, new source
review fees of $100 are now established for autobody spray
coaters and commercial dry cleaners; subsection 324.26, new
source review fees may be reduced for existing sources
undertaking pollution prevention or voluntary emission
reduction projects; subsection 341.1, wording changed to
acknowledge that there are both registered and air operating
permit sources within the NWAPA jurisdiction; 341.2,
sourccs will now be required to notify the NWAPA within
a ten day period prior to a scheduled shutdown or start-up;
subsection 342.1, the word "registered” is deleted to ac-
knowledge that other types of source classifications are
recognized by the NWAPA; subsection 451.12, section for
exemption from opacity standard for soot blowing or grate
cleaning is reworded for clarity; subsection 455.15, new
subsection allows the control officer to approve an alternate
oxygen correction factor if it can be demonstrated that
another correction factor is more representative of normal
operations and the emissions will not cause a violation of
any ambient air quality standard. The source must request
the alternate correction factor; and subsection 520, delete the
thirty days in a calendar year when sulfur content in fuel can
exceed the standard.

Effective Date of Rule: Thirty-one days after filing.

(1]
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May 23, 1995

- James Randles

for Terryl L. Nyman

Air Pollution Control Officer

AMENDATORY SECTION

SECTION 102 - POLICY

102.1 It shall be the policy of the NWAPA to secure and
maintain such levels of air quality as will protect
human health and safety, prevent injury to plant
and animal life and to property, and foster the
comfort and convenience of the inhabitants of this
area in order to facilitate their enjoyment of the
area’s natural beauty and thus promote economic
and social well being.

102.2-  In order to carry out the requirements of the Wash-
ington Clean Air Act and to provide uniform
administration and enforcement, the NWAPA
adopts the following policies, procedures, standards,

prohibitions, and ambient air quality objectives.

The establishment of control procedures, compliance
schedules, emission and ambient air standards, and
prohibitions are the administrative means of achieving
this goal. ‘

102.3

In carrying out its responsibilities for air pollution
control the Authority is concerned with the interrela-
tionship of land use, activities of people, and industries
since each of these contribute to the overall air pollution
problem. The ongoing program carried out by the
Authority attempts to seek solutions to existing prob-
lems and to develop strategies for prevention of prob-
lems as the area of jurisdiction experiences growth and
change. To accomplish this best, it is necessary for the
Authority to enter into the planning stages of domestic
and industrial development and to participate with other
agencies in decisions on location of population and
industrial centers considering the kinds of air contami-
nants these may emit in relation to those from sur-
rounding areas. Coordination with air pollution autho-
rization and other agencies in contiguous areas is
necessary.

Guidelines

In the development of strategies, it is necessary to
consider three very interrelated areas and develop
appropriate guidelines for:

(a) Minimal degradation of air quality.
(b) Implementation of land use and zoning.
(c) Population density control.

102.4

It shall be the policy of the Authority not to allow the
atmosphere to degrade below the levels set out by
appropriate air quality objectives. These are the points
where the health, comfort, and convenience of the
individual is assured and the effects of air pollution are
known not to occur. To achieve this objective, it shall
be necessary, when growth or change occurs, to:

Minimal Degradation Guidelines
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102.41 Require the best practical technology for those
who locate here or are required to upgrade
their facilities.

102.42 Allow expansion of an area only if the proba-
ble emissions of the newcomers, when added
to those from presently existing facilities, are
not likely to cause violations of existing ambi-
ent air standards.

102.5 Land Use Planning and Zoning

Zoning is the most effective way to regulate land use.
The practice in land use planning to allocate certain
districts for particular uses can create a problem.

By locating too many units which emit similar types of
pollutants in one area, a problem may be created which
would ordinarily not exist or be of minimal consequence

if the units were more scattered.

Air pollution control authorities have a responsibility to
minimize the impact of air contaminants and to keep the
air basins within the authority’s jurisdiction below the
air quality objectives even under the most adverse
meteorological conditions. The Authority thus has a
planning responsibility in terms of warning and insuring
that incompatible land uses do not occur. It is the
policy of the Authority to work with other agencies to
assure that:

102.51 Incompatible land uses are discouraged.

102.52 Zones are intermixed in such a way that air
pollution problems may be minimized.

102.53 Zones are not made so large that air pollution
problems are created by locating too may units
with similar emissions. In industrial zones, the
industries should be dissimilar in nature to
minimize the concentration of a single contam-
1nant.

102.6  Population Density Control

In land use planning the density of use is an important
factor to consider along with the type of zone degrada-
tion. In problem areas, often times the type of zone is
not at fault but too many units of a given type are
allowed.

It shall be the policy of the Authority, in order to
minimize the population density problem to recommend
that: .

102.61 Zones should be intermixed in such a way that
high density zones are intermixed with low
density zones so as to reduce air contaminant
output.

102.62 As the density of zones becomes greater,
consideration must be given to restricting the
number of units a given zone can accommo-
date.

102.63 Concentrations of population or industries be
allowed only up to the point where there is
reason to believe that the air quality objectives

Permanent
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in a given air basin are not likely to be ex-
ceeded.

102.7 Where the safety of individuals may be compro-
mised by carrying out the requirements of the
Authority, alternative methods of meeting emission
standards or other requirements of this Regulation
may be approved by the Control Officer.

Passed: January 8, 1969
Amended:  February 14, 1973, August 9, 1978, February
10, 1993, May 11, 1995

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL
LAWS AND RULES

104.1  All provisions of State Law as it now exists or may
be hereafter amended, which is pertinent to the
operation the Authority is hereby adopted by
reference and made part of the Regulation of the

. Authority as of October 13, 1994. Specifically,
there is adopted by reference the Washington State
Clean Air Act (RCW 70.94), the Administrative
Procedures Act (RCW 34.04) and RCW 43.21A
and 43.21B and the following state rules: WAC
173-400, WAC 173-401, WAC-405, WAC 173-
410, WAC 173-415, WAC-420, WAC-421, WAC-
422, WAC 173-425, WAC 173-430, WAC 173-
433, WAC 173-434, WAC-435, WAC-450, WAC
173-460, WAC 173-470, WAC 173-474, WAC
173-475, WAC 173-480, WAC 173-481, WAC
173-490, WAC 173-491, WAC-492, WAC-495,
and WAC 173-802.

104.2  All provisions of the following federal rules are
hereby adopted by reference and made part of the
Regulation of the Authority as of October 13, 1994:
40 CFR Part 60 (Standards of Performance For
New Stationary Sources) subparts A, B, C, Ca, Cb,
D, Da, Db, D¢, E, Ea, F, G, H, I, I, K, Ka, Kb, L,
M,N,Na,O,P,Q,R,S, T, U, V, W, X, Y, Z
AA, AAa, BB, CC, DD, EE, GG, HH, KK, LL,
MM, NN, PP, QQ, RR, SS, TT, UU, VV, WW,
XX, AAA, BBB, DDD, FFF, GGG, HHH, 111, JJJ,
KKK, LLL, NNN, OO0, PPP, QQQ, RRR, SSS,
TTT, UUU, VVV; and 40 CFR Part 61 (National
Emission Standards For Hazardous Air Pollutants)
Subparts A, B, C,D,E,F, H,1,],K,L,M, N, O,
P,Q,R, T, V, W, Y, BB, FF and 40 CFR Part 63
(National Emission Standards for Hazardous Air
Pollutants for Source Categories) Subparts A, B, C,

D,F,G,H,1 L, M, N, O, (erd))Q, R, T, and EE.

Amended:  September 8, 1993, December 8, 1993, Octo-
ber 13, 1994, May 11, 1995

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.
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AMENDATORY SECTION

SECTION 322 - EXEMPTIONS FROM REGISTRATION

Exclusion from registration does not absolve the owner,
lessee, or his registered agent from all other require-
ments of the Regulation of this Authority. Exemption
from registration does not apply to any control facility
or device required to be installed in order to meet the
emission and/or ambient standards of this Regulation.

322.1

3222

322.3

3224

3225

Air conditioning or ventilating systems not de-
signed to remove air contaminants generated by or
released from equipment.

Asphalt laying equipment.

Atmosphere generators used in connection with
metal heat treating processes.

Blast cleaning equipment which uses a suspension
of abrasive in liquid water.

Fuel burning equipment, other than smoke house
generators, which:

322.51 . Is used solely for a private dwelling serving

322.52

322.53

322.6
322.7

322.8

3229

322.10
322.11

322.12

322.13

less than five families;

Has a BTU input of not more than-400,000
BTU/hour, provided that equipment burning
natural gas or liquified petroleum gas (LPG)
exclusively may excluded up to 2,500,000
BTU/hour.

If used oil is burned the maximum heat input
shall be less than 0.4 million BTU per hour
(0.5 GJ/hr) provided that:

a. The used oil burned is either generated on site
or received from do-it-yourself oil changers;
and

b. The used oil burned is not contaminated with
added dangerous wastes.

Insecticide spray equipment, noncommercial.

Laboratory equipment used exclusively for chemi-
cal or physical analyses.

Laundry driers, extractors or tumblers used exclu-
sively for the removal of water from fabric.

Portable equipment which is used within the
jurisdiction of the Authority for less than ((thisty

sand-blasting-eperations:)) ninety (90) days, pro-
vided that the operator notifies the NWAPA at least
(10) days prior to start-up.

Sewing equipment.

Surface coating by use of aqueous solution or
suspension.

Steam cleaning equipment used exclusively for that
purpose.
Storage tanks, reservoirs, or containers:

322.131 Of a capacity of 6,000 gallons or less used for

organic substances unless, in the opinion of

(31

322.132

322,133

322.134

322.14

322.15
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the Control Officer, Section 535 may be
violated.

Of a capacity of 40,000 gallons or less used
for liquid fuels including gasoline and lubricat-
ing oils.

Containing organic liquid mixtures whose True
Vapor Pressure is equal to or less than 1.5 psia
under actual storage conditions.

Containing liquids which are not vented to the
atmosphere.

Vacuum producing devices used in laboratory
operations, and vacuum producing devices which
do not remove or convey air contaminants from
one to another source.

Vents used exclusively for:

322.151 Sanitary or storm drainage systems.
322.152 Safety valves.
322.153 Storage tanks.

322.16

322.17

322.18

322.19

322.20

322.21

Washing or drying equipment used for products
fabricated from metal or glass, if no volatile organ-
ic material is used in the process.

Welding, brazing and soldering equipment unless
the person operating such equipment otherwise
qualifies for registration.

Restaurants and other retail food preparing estab-
lishments.

Piping modifications on existing process units that
result in increases in fugitive hydrocarbon emis-
sions of less than 2.0 tons per year.

New emission units or activities with potential
emissions below the following threshold levels:

(a) 5 tons per year of carbon monoxide;

(b) 2 tons per year of nitrogen oxides;

(c) 2 tons per year of sulfur oxides;

(d) 2 tons per year of volatile organic compounds
(VOCy;

(¢) 0.75 tons per year of PM,, (as defined in
WAC Chapter 173-400-030(53) ’

(f) 0.03 tons per year of lead;

(g) Threshold levels for Hazardous Air Pollutants
as defined in WAC Chapter 173-401-531.

Portable sandblasting operations provided that the

322.22

operator notifies the NWAPA at least ten (10) days
prior to start-up.
Portable asphalt plants, portable soil treaters, and

portable rock crushing plants that operate in the
NWAPA jurisdiction for less than ninety (90) days
in a calendar year and have a valid "Notice of
Construction” approval order from another air
quality permitting authority within the State of
Washington and are not subject to review under 40
CFR 60 Standards of Performance for New Sta-
tionary Sources. The operator is required to notify

the NWAPA at least ten (10) days prior to start-up.
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Amended - October 13, 1982, November 14, 1984, April

14, 1993, October 13, 1994, May 11, 1995

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040. .

AMENDATORY SECTION
SECTION 323 - CLASSES OF REGISTRATION
323.1

All air contaminant sources registered by this
Authority shall be classified in one of the following
classes based upon uncontrolled emissions of air
contaminants to the atmosphere.

323.11 CLASS A - All air contaminant sources with
potential uncontrolled annual emissions usually
in excess of 50 tons/year shall be classified as
CLASS A sources. The registration of all

CLASS A sources is subject to review annual-
ly.

CLASS B - All air contaminant sources with
potential uncontrolled annual emissions usually
between 10 and 50 tons/year shall be classified
as CLASS B sources. The registration of all
CLASS B sources will be subject to review at
the discretion of the Control Officer.

323.12

323.13 CLASS C - All air contaminant sources with
potential uncontrolled annual emissions usually
less than 10 tons/year shall be classified as

CLASS C sources. The registration of all

CLASS C sources will be subject to review at -

the discretion of the Control Officer.

SPECIAL CLASS D - All sources which in
and of themselves are not air contaminant
sources per se, but distribute, sell or make
available for sale to the general public or other
dealers within the jurisdiction of the Authority,
solid, liquid, or gaseous fuel (which create
emission to the atmosphere) shall be classified
as CLASS D sources. ALL CLASS D sources
may be required to submit an annual report of
the type and quantity of fuel sold on forms
provided by the Control Officer at a time
selected by the Control Officer.

CLASS G - All gasoline stations installed or
reconstructed after January 1, 1990 and all
gasoline stations with a total annual gasoline
throughput greater than one million three
hundred twenty-five thousand liters (350,000
gallons).

SPECIAL CLASS I - All incinerators ap-
proved by the Authority under Section 510 and
not classified in CLASS A or B herein shall
be classified as a CLASS I source. This class
also includes wood waste burners under Sec-
tion 458 and other incinerators which may
come under the Regulation of this Authority.
ALL CLASS I sources will be subject to
review at the discretion of the Control Officer.

323.14

323.15

323.16

Permanent
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323.17 SPECIAL CLASS O - All air contaminant
sources whether or not they would be other-
wise classified under this Regulation which
have an actual or potential odor problem
associated with their operation may be classi-
fied as a CLASS O source. ALL CLASS O
sources will be subject to review at the discre-
tion of the Control Officer.

SPECIAL CLASS S - All air contaminant
sources which are unique and because of
special circumstances cannot be adequately
classified elsewhere shall be classified as
CLASS S sources. ALL CLASS S sources
are subject to review at the discretion of the
Control Officer.

CLASS T - All air contaminant sources with
potential uncontrolled annual emissions usually
less than 10 tons/year of any compound listed
in WAC 173-460 Sections 150 and 160, or
CAA Section 112(b), shall be classified as T
sources. The registration of all Class T sourc-
es will be subject to review at the discretion of
the Control Officer. )

Any registered source which is classified in CLASS
A, B, or C under this Regulation may petition the
Control Officer for a change in registration classifi-
cation to a lower class under the following condi-
tions:

323.21

323.18

323.19

323.2

The registrants shall show that the lower
classification is more applicable to their partic-
ular situation and that they consistently meet
the emission and ambient air standards and
any other prohibitions and requirements for
their new class.

323.22 The registrants shall control their emissions in
accordance with this regulation.
323.3  Intermittent sources which vary in total emissions

proportionately according to the amount of time
they operate annually ((skalt)) may be extrapolated
and their classification determined on their estimat-
ed rate of annual emissions as if they were operat-
ing on a full time basis throughout the year.

September 13, 1972
February 14, 1973, August 9, 1978, April 14,
1993, May 11, 1995

Passed:
Amended:

AMENDATORY SECTION

SECTION 324 - FEES

324.1  Annual Registration Fees. Before the Control
Officer may register any article, machine, equip-
ment, facility, control facility, or other contrivance,
the use of which is likely to cause the emission of
air contaminants or a variance be granted and under
the jurisdiction of this Authority, an annual regis-
tration fee shall be paid to the Authority at a time
and in such a manner as herein set forth and as
may be determined by the Board.
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Sources classified as class "A", Class "B",
Class "G", Class "I", Class "O" and Class "T"
as defined in Section 323, and holders of each
Variance issued by NWAPA, shall, upon
notification by the Control Officer, pay the
Authority an annual registration fee on or
before January 1 of each year in accordance
with the following schedule except that any
new source which has paid a Notice of Con-
struction filing fee and plan, examination and
inspection fee shall not be required to pay an

additional registration fee during that same

calendar year.

324.111 All Class "A" Registered Sources
Standard Industrial

Classification Number

SIC

2911
2999
3241
3334
2611
2819
2812
2430
3323
3295
4953
2818
9711
4911

4911
4911
4923

. Annual

Type Registration

Fee

Petroleum Refinery $6,000
Petroleum Coke Calciner 3,000
Cement Manufacturing 3,000
Primary Production of Aluminum 3,000
Pulp & Paper Mills 3,000
Sulfuric Acid Manufacturing 2,750

Alkalies & Chlorine Manufacturing 2,200
Veneer Plywood Manufacturing 1,500
Iron & Steel Foundries 4,000
Olivine Rock Processing 1,500
Refuse Incineration Facilities 3,000
Chemical Processing Plants 2,500
National Security Establishments 2,500
Coal Fired Power Plants 6,000
Cogeneration Plants

Peak Load 2,000

Base Load 4,000
Pipeline Compressors 1,500
Any Other Type Not Listed 1,500

324.112 All Class "B" Registered Sources 400
324.113 All Class "O" Registered Sources 400
324.114 All Class "I" Registered Sources with

combustion rate in Ibs/hour:

324.1141 50 or less Ibs/hour of any waste
materials 150
324.1142 51 to 100 lbs/hour of any waste
materials 250
324.1143 101 - 999 Ibs/hour of any waste
materials 500

324.115 All ((ether-elasses-of)) registered sources
hall . . onf

(¢
the-time-of-registration)) designated as

"Class C" are exempt from a registration

fee. ((399))

324.116 Holders of each Variance issued by the

Authority under Section 350 of this Regu-
lation (Annual Fee) 500

{51
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324.117 The annual registration fee of a facility

that includes more than one air contami-
nant source classified as Class "A", Class
"B", Class "C", Class "G", Class "I", or
Class "T" at the same general location
and under the same. manager, shall pay
the full fee for the primary source, as
determined by the Control Officer, and
fifty percent (50%) of the fee for each of
the other sources subject to an annual
registration fee.

324.118 All Class "G" Registered Sources

$100.00.

324.119 All Class "T" registered sources $100.00.
324.120 The Authority shall collect interim fees to

324.121

cover operating permit program develop-
ment costs. The fees will be assessed to
all sources in the jurisdiction that emit
one hundred tons or more of a regulated
pollutant. A regulated pollutant is defined
in Section 502(b) of the Federal Clean Air
Act Amendments of 1990. Fees shall be
based on emissions determined in the
most recent emissions inventory. The
costs shall be determined by a workload
analysis done by the Authority and ap-
proved by the Board. The fees shall be
collected beginning fiscal year 1994.

Commencing with the effective date of
the operating permit program the Authori-
ty shall assess and collect annual air
operating permit fees in its jurisdiction for
any source specified in section 7661(a) of
Title V of the Federal Clean Air Act
(FCAA) or WAC 173-401-300 (excluding
sources regulated by the Washington State
Department of Ecology Industrial Sec-
tion). The total fees required by the
NWAPA to administer the program shall
be determined by a workload analysis
conducted by the staff and approved
annually by resolution by the Board of
Directors in a public hearing. Allocation
of the fees to individual affected sources
shall be based on the following:

a. Twenty percent of the total fees shall
be allocated equally among all affect-
ed sources.

b. Eighty percent of the total fees shall
be allocated based on actual emis-
sions of regulated pollutants identi-
fied in the most recent annual emis-
sion inventory, or potential emissions
if actual data are unavailable. A
Regulated pollutant for fee calcula-
tion shall include:

Nitrogen oxides
Volatile organic compounds
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3242

Particulate matter with an aerodynamic
particle diameter less than or equal to 10
pH (PM,y)

Sulfur dioxide

Lead

Any pollutant subject to the requirements
under section 112(b) of the FCAA not
included in any of the above categories.

324.122 Upon assessment by the Authority, fees
are due and payable and shall be deemed
delinquent if not fully paid within 90
days. Any source that fails to pay a fee
imposed under Section 324 within 90
days of the due date shall be assessed a
late penalty in the amount of 50 percent
of the fee. This late penalty shall be in
addition to the fee assessed under Section
324.

Notice of Construction, Variance Filing, plan
examination, evaluation and/or inspection fee. The
following fees shall be paid by an applicant for
processing a Notice of Construction and Applica-
tion for Approval, pursuant to Section 300.1 or a
Variance pursuant to Section 350, before the Board
will take any action approving or denying said
application.

32421 A $100.00 filing fee and in addition, the plan

examination and inspection fee set forth in
Section 324.22. One filing fee and plan exam-
ination, evaluation and inspection fee shall be
paid for identical units, except when a separate
examination, evaluation or inspection is re-
quired for each identical unit.

324.22 ITEM—PLAN, EXAMINATION, EVALUATION, AND

Less than 5

'5 or more but less than 10

10 or more but less than 20
20 or mﬁre but less than 50
50 or more but less than 100
100 or more but less than 250
250-or more but less than 500

More than 500

INSPECTION FEE

324.221 Fuel burning equipment in million BTU/
HR Input Heat Capacity

$150 (Installation)
50 (Fuel Change)
400 (Installation)
100 (Fuel Change)
750 (Installation)
200 (Fuel Change)
1500 (Installation)
400 (Fuel Change)
4000 (Installation)
750 (Fuel Change)
10,000 (Installation)
1000 (Fuel Change)
15,000 (Installation)
" 3000 (Fuel Change)
20,000 (Installation)
5000 (Fuel Change)

324,222 Other in Cubic Feet Per Minute (CFM- -

Design) from equipment, such as, but not
limited to, cyclones, bag filters, electro-
static precipitators and wet scrubber.

Less than '5,000 $ 200

Permanent
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5,000 or more but less than 20,000

400
20,001 or more but less than 50,000 1000
50,001 or more but less than 100,000 2000
100,001 or more 5000

324.223 Incinerators - Combustion rate in Ibs/hour

(Design)
Refuse Incinerator - 1bs/hour
500 1b/hr or less $1000
500 or more but less than 1,000 3000
Solid Waste Combustion - tons/day
250 or less $20,000
greater than 250 40,000
324.224 Storage Tanks - Gallons
6,000 or more but less than 40,000 $200
40,000 or more but less than 100,000 400
100,000 or more but less than 500,000 750
500,000 or more 1,200
324.225 Other -
Autobody Spray Coating $100
Commercial Dry Cleaning 100
Gasoline Stations (®$)100
Odor Source 500
Not Classified above 200
324.226 Air Toxics Screening $200
324.227 Order of Approval '
Modification 25% of original

permit fee
324.228 Public Hearing for
Order of Approval $500

324.229 Voluntary Emission Reduction $100
(WAC 173-400-091)

32423 Environmental Policy Guidelines

324.231 Threshold Determination. For every
environmental checklist the NWAPA
reviews when it is Lead Agency, the
applicant shall first pay NWAPA a fee of
$100.00 prior to undertaking the Thresh-
old Determination by the responsible
official of NWAPA.

324232 If the Authority decides it must prepare
an Environmental Impact Statement (EIS)
in order to comply with the State Envi-
ronmental Policy Act of 1971 before
taking any action on a Notice of Con-
struction, the cost of preparing, publish-
ing, and distributing an EIS at a cost per
hour rate for Authority staff time based
upon actual cost as determined by the
Control Officer and such other expenses
as mutually agreed upon by the applicant
and the Control Officer including consult-
ing services, testing, reproduction, dis-
tributing, etc., shall be paid by the appli-
cant.
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324.24 Should a public hearing or public notice be
required or deemed necessary by the Board on
any proposed action by an applicant, said
applicant shall reimburse the Authority for the
actual publication cost of any required legal

notice of such public hearing.

324.25 "Bubble" and "Emission Reduction Credit"”

A $250.00 application and processing fee shall be
paid for each application for a "Bubble" made
pursuant to RCW 70.94.155 and WAC 173-403-

060, and an "Emission Reduction Credit" (ERC) .

made pursuant to WAC 173-403-070.

324.26 Plan and examination, filing, SEPA review,
and emission reduction credit fees may be
reduced at the discretion of the Control Officer
by up to 75 percent for existing sources imple-
menting pollution prevention or undertaking
voluntary and enforceable emission reduction

projects.

October 14, 1987, November 15, 1988, Feb-
ruary 14, 1990, April 14, 1993, September 8,
1993, October 13, 1994, May 11, 1995

Amended:

AMENDATORY SECTION

‘SECTION 341 - SCHEDULE REPORT OF SHUTDOWN
OR STARTUP -

((H-the-eperatoreofanynircontaminant-souree
. l . ) Costifi :
Approval-te-Operate;)) If the operator of any air

contaminant source registered in the NWAPA
jurisdiction or operating under a Title V air operat-
ing permit issued by the Authority, schedules a
total or partial shutdown or startup of control or
process equipment which may result in emissions
or any additional emissions to the atmosphere
which may temporarily exceed the emission stan-
dards of this Regulation; the operator or owner of
the source shall notify the Authority prior to the
shutdown or startup.

((Prompt)) Notification shall be made ((erd—nne

) hours-befere-the))
within the ten (10) day period prior to a scheduled
shutdown or startup. The operator or owner of the
source shall submit a general schedule of steps to
be taken to minimize the release of air contami-
nants to the atmosphere including the reasons for
and duration of the proposed shutdown or startup,
the nature of the action to be taken, the date and
time for the action and an estimate of the anticipat-
ed rate and concentration of emission.

341.1

341.2

341.3 Compliance with the requirements of this section
does not relieve the owner or operator of the source
from the responsibility to maintain continuous
compliance with the requirements of this Regula-
tion nor from the resulting liabilities for failure to

comply.

[71
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Amended: November 14, 1984, April 14, 1993, Septem-

ber 8, 1993, May 11, 1995

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 342 - OPERATION AND MAINTENANCE

342.1  All ((registered)) air contaminant sources are
required to keep any process and/or air pollution
control equipment in good operating condition and
repair. If a breakdown or upset condition occurs
and it is determined by the Control Officer to be
due to poor operating and maintenance procedures,
the Control Officer may take any legal steps
necessary to prevent a recurrence of the breakdown
or upset condition.

3422  Operation and maintenance instructions and sched-
ules for process and/or control equipment must be
available and may be required to be posted on the
site. This section is specifically applicable to the
operation of equipment where untrained personnel
may operate or otherwise have access to or use the

equipment.

If a breakdown or violation occurs and is due to
the improper operation or maintenance of equip-
ment, the owner or operator of the source will, in
addition to filing a report of breakdown under
Section 340, submit a report on what measures will
be taken in training or re-orienting personnel to
prevent a recurrence of the breakdown.

Amended:

3423

April 14, 1993, September 8, 1993, May 11,
1995

AMENDATORY SECTION

SECTION 451 - EMISSION OF AIR CONTAMINANT -
VISUAL STANDARD

451.1  No person shall cause or permit the emission, for
any period aggregating more than 3 minutes in any
1 hour, of an air contaminant from any source
which, at the point at emission, or within a reason-
able distance of the point of emission, exceeds 20%
opacity except as follows:

451.11 When the owner or operator of a source sup-
plies valid data to show that the opacity is in
excess of 20% as a result of the presence of
condensed water droplets, and that the concen-
tration of the particulate matter, as shown by
a source test approved by the Control Officer,
is less than 0.10 (0.23 g/m,) grain/dscf.

451.12 Excess emissions as a result of soot blowing

or grate cleaning shall not occur for more than
fifteen minutes in any eight hour period or
another schedule approved by the Control
Officer provided that the owner or operator
can demonstrate to the satisfaction of the
Control Officer that the time limitations of this
subsection are not being exceeded.
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((45332——Whenanemission-occurs-due-to-soot

451.

451.

Amended:

T blowine and/ Lamingf

| that the limitati € thisSecti
wil-not-be-exceeded:))

13 Emissions from a wood waste burner during:

451.131 One startup period not to exceed 30 con-
secutive minutes in any consecutive 24
hour period.

451.132 Thirty consecutive minutes in any 8 hour
period during break and lunch periods,
provided that the emissions do not exceed
60% opacity for a period of more than 6
consecutive minutes. Provided further,
that the operator takes immediate action

to correct the condition.

14 Emissions from existing petroleum catalytic
cracking units shall not exceed 40% opacity
for more than an aggregate of ((6)) 3 minutes
in any 1 hour.

April 14, 1993, October 13, 1994, May 11,
1995

AMENDATORY SECTION

SECTION 455 - EMISSION OF PARTICULATE MATTER

455.1

455.

- 455.

455.

455.

455.

- No person shall cause or permit emission of partic-

ulate matter in excess of 0.10 grain/dry standard
cubic foot (dscf) (0.23 g/m3) (combustion emissions
shall be corrected to 7% O,) except:

11 From all gaseous and distillate fuel burning
equipment, emissions shall not exceed 0.05
grain/dscf (0.11 g/m3) corrected to 7% oxygen.

12 From existing sources utilizing combustion of
wood for the production of steam, no person
shall allow or permit emission of particulate
matter in excess of 0.20 grain/dscf (0.46 g/m3)
corrected to 7% oxygen, as measured by

- procedures specified by the Control Officer.

13 From all existing petroleum catalytic cracking
units emissions shall not exceed 0.20
grain/dscf (0.46 g/m3) of exhaust gas as cor-
rected to 7% oxygen.

14 Wood waste burners shall meet the provisions

of Section 458.2.

15 Upon request by a source, the Control Officer '

Permanent

may approve an alternate correction factor that
is determined to be more representative of
normal operations if it can be demonstrated
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that there will be no violations of any ambient
air quality standard.

4552  Information regarding particulate size distribution
may be required at the discretion of the Control
Officer.

Passed: January 8, 1969

Amended:  February 4, 1970, February 14, 1973, January

9, 1974, August 9, 1978, April 14, 1993, May
11, 1995

AMENDATORY SECTION

SECTION 520 - SULFUR COMPOUNDS IN FUEL

520.1 It shall be unlawful for any person to burn, sell, or
make available for sale for burning in fuel burning
equipment, or refuse burning equipment, within the
jurisdiction of this Authority, any fuel containing a
weight of sulfur in excess of that allowed by
Subsection 520.11, 520.12, 520.13, 520.14 and
520.15 ((-hereefi—fora-time-periodhnot-to-exceed

E ehirty—(30) days b2
month-period)).

520.11 Distillate fuel oil classified as Grade No. 1
(ASTM designation: D396-69) shall contain
three tenths percent (0.3%) or less sulfur by
weight.

520.12 Distillate fuel oil classified as Grade No. 2

- (ASTM Designation: D396-69) shall contain
five-tenths percent (0.5%) or less sulfur by
weight.

520.13 All other grades or kinds of fuel oil intended
for use in fuel oil burning equipment including
ASTM Designation: D396-69 Grades No. 4, 5,
and 6 shall contain two percent (2.0%) or less
sulfur by weight.

520.14 Gaseous fuel shall contain 50 grains (412 ppm
@ standard conditions) or less sulfur per 100
standard cubic feet except that this subsection
shall not apply to those sources subject to
Section 460.

520.15 Solid fuel (such as, but not limited to, coal,
coke, and refuse) shall contain two percent
(2.0%) or less sulfur by weight.

Amended:  April 14, 1993, May 11, 1995

WSR 95-12-001
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3854—Filed May 24, 1995, 1:58 p.m.]

Date of Adoption: May 24, 1995.

Purpose: Simplifies household composition by deleting
the description of different types of households.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-190 Household concept.
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Statutory Authority for Adoption: RCW 74.04.050 and

74.04.510.
Pursuant to notice filed as WSR 95-09-033 on April 13,

1995.
Effective Date of Rule: Thirty-one days after filing.
May 24, 1995
Jeanette Sevedge-App
Acting Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3838, filed
2/22/95, effective 4/1/95)

WAC 388-49-190 Household concept. (1) The
department shall consider the following as households:

(a) A person living alone;

(b) ((A—gr-eup—ef)) Persons living together and purchas-
ing or preparing meals together; or

(c) ((A—pefsen—hﬂﬂg—wﬁh—ethem—aﬁd-piﬁehaﬁﬁg—aﬂd

£4})) A permanently disabled and eldcrly person unable
to prepare meals provided the:
(i) Person’s spouse shall be included in the household;

and

(ii) Income of other individuals, except the person’s
spouse, living with the person does not exceed one hundred
sixty-five percent of the poverty level.

(((e)—A—peﬁeﬂ—aﬂd-ehﬁdMg—wﬁr&e—peﬁeﬂ—s—pafeﬂe

(2) The department shall consider the following as
households regardless of the purchase and prepare arrange-
ments:

(a) ((&)) Parents and ((the-parent’s)) their natural,

adoptive, or ((stepehild)) stepchildren twenty-one years of
age or younger except for the children who:

(i) Purchase and prepare meals separate from the
parents; and

(ii) Live with a spouse; or

(iii) Live with their own child.

(b) ((A)) Person seventeen years of age or younger
under parental control of ((eny)) an adult other than their
parent, and the adult who is maintaining the control; or

(c) ((Aperson—and-the-persons-spetse)) Spouses who

live together.
(3) The department shall consider the following persons

living with the household as nonhousehold members who, if
otherwise eligible, may qualify as a separate household
((exeeptineligible-students)):

(a) Roomers;

(b) Live-in attendants; or

(©) ((I-nel-igible—studentg;—ef

WSR 95-12-001

£})) Persons sharing living quarters with the household
who purchase food and prepare meals separately from the
household.

(4) The department shall consider the following persons.

living with the household as ineligible household members:

(a) Persons disqualified for intentional program viola-
tion;

(b) Persons disqualified because of noncompliance with
work requirements as described under WAC 388-49-360;

(c) Persons who are ineligible aliens;

(d) Persons disqualified for failure to apply for or
provide a Social Security number; or

(e) Persons who fail to sign the application attesting to
their citizenship or alien status.

WSR 95-12-002
PERMANENT RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Community Development)
[Filed May 24, 1995, 4:43 p.m., effective July 1, 1995]

Date of Adoption: May 9, 1995.

Purpose: Changes in the emergency food assistance
program. To update and clarify some terminology, and to
allow for a reorganization of the program.

Citation of Existing Rules Affected by this Order:
Amending WAC 365-140-030, 365-140-040, 365-140-050
and 365-140-060; and repealing WAC 365-140-045.

Statutory Authority for Adoption: RCW 43.63A.060.

Pursuant to notice filed as WSR 95-07-100 on March
17, 1995.

Effective Date of Rule: July 1, 1995.

May 23, 1995
Andrew Lofton
Deputy Director

AMENDATORY SECTION (Amending WSR 94-18-073,
filed 9/2/94, effective 10/3/94)

WAC 365-140-030 Definitions. (1) "Department"”
means the department of community, trade, and economic
development.

(2) "Director” means the director of the department of
community, trade, and economic development.

(3) "Food bank" means an emergency food program that
distributes unprepared food ((erd-etherproduets)) on a
regular basis without a charge.

(4) "Food distributor” means a food distribution agency
that collects, warehouses, and distributes food ((and-ether
produets)) to emergency food programs and other charities
on a county, regional, or state-widc basis.

(5) "Commodity program” means a program that
primarily distributes USDA surplus commodities to cllcnts
(TEFAP).

(6) "Emergency food assistance program" means the
((mmultifaceted)) state-wide ((administrative)) activities
((enrried-out-within)) of the department ((to-aHoeate—award;

and—memter—s&ete—ﬁmds—appfepﬂeted)) to assist local ((«feed
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and-other-foed-programs)) emergency food programs by
allocating and awarding state funds.

(7) "Applicant” means a public or private nonprofit
organization, tribe or tribal organization which applies for
state emergency food assistance.

(8) "Contractor” means an applicant which has been
awarded state funds under the emergency food assistance
program, and which has entered into a contract with the
department of community, trade, and economic development
to provide emergency food assistance to individuals.

(9) "Lead agency contractor” means a contractor which
may subcontract with one or more local ((erganizations))
food banks to provide emergency food assistance to individ-
uals, and with food distributors to provide food to food
banks.

(10) "Tribal food voucher program” means the state-
wide ((administrative)) activities ((earried-out-within)) of the
department ((te)) which allocate((5)) and award((zend
meniter)) state funds ((appropriated)) to ((assist)) tribes
((e®) and tribal organizations ((ir—ssuing)) that issue food
vouchers to clients.

(11) "Religious service” means any sectarian or nonde-
nominational service, rite, or meeting that involves worship
of a higher being.

(12) "Participating ((agerey)) food bank" means a local
public or private nonprofit ((erganization)) food bank which
enters into a subcontract with a lead agency contractor to
provide emergency food ((pregram-serviees)) assistance to
individuals.

(13) "Emergency food" means food that is given to
clients who do not have the means to acquire that food
themselves, so that they will not go hungry.

(14) "Special dietary needs" mean funds to purchase
food that meets the nutritional needs of special needs
population.

(15) "In-kind" means the value of volunteer services or
donated goods such as staff time, rent, food, supplies and

transportation.
(16) "Administrative costs" mean management and

Washington State Register, Issue 95-12

costs, allocations shall be contracted to a discretionary
program if the department elects to award such contracts, the

tribal food voucher program, ((speeial-dietary-needsfoeds;))
and additional special dietary needs training ((end-e-disere-

&eﬂaf-y—pfegm-m)) Allocations for each county shall be
contracted to ((feed-bankseandfood-distributers)) lead

agency contractors on the followmg basns

£3))) A formula for distributing the funds in proportion
to need shall be established by the department in consulta-
tion with a committee appointed by the director or the
director’s designee. The formula shall address the following:

(a) Poverty population in each county; and

(b) Unemployed population in each county.

((4))) (2) The department shall award the lead agency

contract to an eligible contractor as defined by the depart-
ment, that is supported by a least two-thirds of the partici-
pating food banks in a county.

(3) The department may award the combined allocation
for two or more counties to a single applicant.

((45))) (4) The department shall award a contract to no
more than one ((feed-bank)) lead agency contractor in each
county, w1th the exceptlon of ((P-:eree—@eaﬂt-y—whefe—t-hefe

County, where there may be ((ﬁ-ve—feed—b&n-k)) three lead
agency contractors, to administer subcontracts with one or

more ((}eeqﬂ-pfevidefs—ef—-emefgeﬂey)) participating food

banks ((serviees)) and food distributors.

(«

) (5) Tribes that have signed the Centennial Accord

may apply to the department directly for the food bank

oeneral expenses, including membership dues, that cannot be

program without having to subcontract with the lead agency.

readily identified with a particular program or direct servic-

They must meet all the same criteria and requirements as

es.
(17) "Operational expenses" mean those costs clearly
identifiable with providing direct services to eligible clients,

lead agencies.
(6) Within each lead agency service area, except for the

additional funds specifically allocated for food banks in

or distribution services to food banks such as staff time,

timber and salmon dependent communities, funds shall be

transportation costs, and equipment rental.

AMENDATORY SECTION (Amending Order 93-06, filed
8/25/93, effective 9/25/93)

WAC 365-140-040 Contractor funding allocation
and award of contracts. At least ((sbety—five)) seventy
percent of the total allocation appropriated by the legislature
shall be contracted ((for—food-banks-and-food-distributers))
to lead agency contractors. These funds shall be for the
purpose of funding the activities of food banks and food
distributors, the purchase of special dietary needs foods, and
providing special dietary needs training. The specific
appropriation for ((timber-dependent)) timber and salmon
dependent communities shall be contracted to food banks in
those communities. Of the remainder of the total allocation,
not including department ((edministration)) administrative

Permanent

allocated between food distributors, food banks, and.special
dietary needs foods and training based on a two-thirds vote
of all participating food banks and the lead agency.

(7) The additional funds specifically allocated for food
banks in timber and salmon dependent communities shall
remain in the amounts identified by the legislature.

(8) If participating food banks designate funds for food
distribution, they shall elect with a two-thirds vote of the
participating food banks and the lead agency, an eligible
distributor as defined by the department. They may choose
more than one distributor with which to subcontract. The
lead agency contractor shall be responsible for subcontract-
ing with the food distributor(s).

(9) A formula for distributing the funds to each tribe
and tribal organization participating in the tribal food
voucher program in proportion to need shall be established
by the department in consultation with a committee appoint-
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ed by the director or the director’s designee. The formula
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be sponsored by a local public nonprofit agency or private

shall address the following:

(a) Poverty population in each tribe; and

(b) Unemployment population in each tribe.

(10) The department shall pay for services provided
under the emergency food assistance program after the
contractor submits a monthly report of expenditures incurred
and a request for reimbursement.

((€8))) (11) Tribes may apply for either food bank funds

nonprofit agency with 501(c)3 status.

(4) The applicant for funding as a food distributor must
have been operating as a public nonprofit or a private
nonprofit with 501(c)3 status food distributor for one year
prior to the beginning date of the contract.

(5) The applicant for lead agency or tribal contractor

may or may not actually provide emergency food program

services.

or tribal food voucher funds, but not for both. A tribe's

allocation for either the tribal food voucher program or the

(6) The applicant must practice nondiscrimination in
providing services and employment.

food bank program shall be the amount that the tribe would

receive as a participant in the tribal voucher program. (E.g.,

(7) The applicant must not require participation in a
religious service as a condition of receiving emergency food

should a tribe participate in the food bank program, its

or a food voucher.

allocation will not be computed from the county’s total food

bank funds available, but from the tribal food voucher

(8) Applicants within a county or multicounty region, or
tribes with established parameters for service, may define

program’s total funds available.)
(12) In the event that funds are not claimed by an
eligible organization in a county or that a portion of the

their service area boundaries for the purpose of equitably
allocating resources. The department encourages the
provider to serve the client no matter what service areas the
client resides in. If appropriate, the provider may then refer

funds allocated to a county remains unspent, the lead agency
contractor may request authorization from the department to
reallocate funds, within its service area, to an area of unmet
need.-

(13) In the event that a portion of the funds allocated to

the client to the agency servicing the area in which the client
resides, or to the tribe which has established jurisdiction over
the individual, for further assistance. Providers must practice
nondiscrimination when _applying their service area policies.

a subcontracting tribe within a tribal contractor’s contract
remains unspent or unclaimed, the tribal contractor may

(9) The applicant may not charge for food or food
vouchers given to a client.

request authorization from the department to reallocate funds
to one of its other subcontracting tribes with unmet needs.

AMENDATORY SECTION (Amending Order 93-06, filed

AMENDATORY SECTION (Amending WSR 94-18-073,
filed 9/2/94, effective 10/3/94)

WAC 365-140-050 Applicant eligibility criteria. (1)
The applicant must have a certified form from the IRS
stating nonprofit status under section 501(c)3, or be a public
nonprofit agency, be a recognized tribe, a tribal organization
with 501(c)3 status, or an unrecognized tribe with 501(c)3
status. :

(2) The applicant ((rust-rotrequire—participationina

gserviees)) for funding as le
operating as a public nonprofit or private nonprofit with
501(c)3 status for one year prior to the beginning date of the
‘contract.

(3) The applicant for funding as a participating food
bank must have been operating as a public nonprofit or
private nonprofit with 501(c)3 status food bank for one year
prior to the beginning date of the subcontract. Participating
private nonprofit food banks without 501(c)3 status may also

8/25/93, effective 9/25/93)

WAC 365-140-060 Financial support application
process. (1) Potential applicants will be notified by the
department that in order to be considered for state emergen-
cy food financial assistance, an application must be submit-
ted to the department.

(2) An applicant must make formal application using
forms issued and procedures established by the department.
Such application shall be for the period indicated on the
contract face sheet. Failure of an applicant to make applica-
tion in a timely manner, as specified by the department, may
result in denial of the funding request.

(3) Department funds may not supplant other existing
funding sources.

4) ((Fhe-total-funds-received-by-afood bankorfood

Permanent

}__.
=
L
=
<
=
oC
(SH]
a




PERMANENT

WSR 95-12-002 Washington State Register, Issue 95-12

; : itaros—Tho bl :

fands I | forfood ; . l Lients.

) Department funds may not be used to defray costs
of distributing USDA commodities under the commodity
program.

(5) The department shall notify successful applicants
and shall provide to each of them a contract for signature.
This contract must be signed by an official with authority to
bind the applicant and must be returned to the department
prior to the award of any funds under this program.

.(( .

program-)) (6) Applicants that receive food bank or food
distribution funds are subiject to the following fiscal require-
ments:

(a) The total funds from the department received by a
lead agency contractor, participating food bank or food
distributor subcontractor for the emergency food assistance
program must be equally matched by funds from other
sources during the fiscal year. No more than fifty percent of
that match may be documented in-kind contributions.

(b) Administrative costs for food bank and food distrib-

A = o

Purpose: To update WAC 460-52A-010 to include
securities of certain fraternal.organizations within the scope
of the registration exemption available to nonprofit organiza-
tions.

Citation of Existing Rules Affected by this Order:
Amending WAC 460-52A-010.

Statutory Authority for Adoption: RCW 21.20.450.

Pursuant to notice filed as WSR 95-08-016 on March
24, 1995. :

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: Pursuant
to RCW 21.20.450, no rule may be made unless the director
finds that the action is necessary or appropriate in the public
interest or for the protection of investors and consistent with
the purposes fairly intended by the policy and provisions of
this chapter.

Effective Date of Rule: Thirty-one days after filing.

May 23, 1995
John L. Bley
Director

AMENDATORY SECTION (Amending Order SD-131-77,

utor subcontractors under this program are limited to ten
percent of their total contract award. Administrative costs
for lead agency contractors who also provide direct emergen-
cy food assistance services are limited to ten percent of the
contractor’s allocation for providing direct services as a
participating food bank, and ten percent of the total contract
award as food bank lead agency contractor; total administra-
tive costs, however, may not exceed fifteen percent of the
total contract award. Administrative costs for agencies who
are lead agency contractors only are limited to ten percent of
their total contract award.

(7) Applicants that receive tribal food voucher funds are
subject to the following fiscal requirements:

(a) Tribal contractors and subcontractors must match
thirty-five percent of the funds received by the department
for the emergency food assistance program. No more than
fifty percent of that match may be documented in-kind
contributions.

(b) Of their total contract award, tribal contractors may
not spend more than ten percent on administrative costs, and
five percent on operational expenditures. The balance of
funds is to be used for food vouchers issued to clients.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 365-140-045  Pilot project for consolidated
emergency food assistance
program.

WSR 95-12-003
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)
(Filed May 24, 1995, 4:48 p.m.]
Date of Adoption: May 12, 1995.

Permanent

filed 11/23/77)

WAC 460-52A-010 Definitions. Nonprofit organiza-
tion means any person organized and operated as a nonprofit
organization as defined in RCW 84.36.800(4) exclusively for
religious, educational, fraternal, or charitable purposes and
which nonprofit organization also possesses a current tax
exempt status under the laws of the United States.

WSR 95-12-004
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed May 25, 1995, 8:59 am.]

Date of Adoption: May 12, 1995.

Purpose: To revise fees in chapter 246-254 WAC to
ensure sufficient revenue is received to cover the radioactive
materials and x-ray program costs.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-254-053, 246-254-070, 246-254-080,
246-254-090, 246-254-100, and 246-254-120.

Statutory Authority for Adoption: Chapter 70.98 RCW,
RCW 43.70.110 and [43.70.]250.

Pursuant to notice filed as WSR 95-08-066 on April 4,
1995.

Changes Other than Editing from Proposed to Adopted
Version: The proposed fees for two unique radioactive
materials fee categories were reduced in response to com-
ments received. Public comments on the proposed x-ray
fees resulted in the following changes: Fees for additional
x-ray tubes for hospitals and medical or chiropractic facilities
were reduced, the additional tube charges for mammographic
x-ray machines and airport baggage cabinet x-ray systems
were eliminated, the maximum total fee for any facility was
reinstated but the amount of the cap was raised.

Effective Date of Rule: Thirty-one days after filing.

May 23, 1995
Bruce Miyahara
Secretary
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AMENDATORY SECTION (Amending WSR 94-11-010,
filed 5/5/94, effective 6/5/94)

WAC 246-254-053 Radiation machine facility
registration fees. (1) Persons owning and/or leasing and
using radiation-producing machines shall submit an eighty-
five dollar registration fee to the department at the time of
application and every two years thereafter. In addition:

(a) For dentists, veterinarians, and podiatrists, add:

(i) Ninety dollars for the first tube; and

(ii) ((Fhirty-seven)) Forty dollars for each additional
tube.

(b) For hospitals and medical or chiropractic facilities,
add:

(i) Two hundred ((ferty-four)) fifty dollars for the first
tube; and ) '

(ii) One hundred ((six)) fifteen dollars for each addition-
al tube.

(c) For industrial, research, and other uses, add:

(i) One hundred ((thirty-eight)) forty dollars for the first
tube; and

(ii) ((Fhiety-seven)) Forty dollars for each additional
tube.

* (2) The department shall charge a maximum total fee of
five thousand ((three)) five hundred dollars for any facility
or group of facilities where an in-house, full-time staff of at
least two or more is devoted entirely to in-house radiation
safety.

(3) (For-enyfaeility-with-a-mammographie x—ray

hine—add-a-biennial l c hundred fif
delars-

€4))) A penalty fee of eighty-five dollars shall be
charged for late registration or late reregistration.

(4) A fee of eighty-five dollars shall be charged for
review of medical x-ray shielding calculations and floor
plans submitted under WAC 246-225-030. This fee shall be
added to _the registration fee described above.

(5) A penalty fee of eighty-five dollars shall be charged
to a facility where submittal of medical x-ray shielding
calculations and floor plans is not made before x-ray
machine installation as required under WAC 246-225-030.
This penalty fee shall be added to the registration fee
described above.

(6) Facilities electing to consolidate x-ray machine
registrations into a single registration shall be able to
demonstrate and document that their businesses are under
one business license.

(7) No additional tube fee shall be charged for electron
microscopes, mammographic x-ray machines or airport
baggage cabinet x-ray systems. Only the base registration
fee described above is applicable.

AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to
possess or use radioactive material in the following special
categories shall forward annual fees to the department as
follows:

(a) Four thousand ((sixty)) two hundred forty dollars for
operation of a single nuclear pharmacy.

WSR 95-12-004

(b) ((S#%)) Seven thousand ((#ine)) two hundred ((Bfy-
five)) seventy dollars for operation of a single nuclear
laundry.

() ((S#%)) Seven thousand ((nire)) two hundred ((Hfey-
five)) seventy dollars for a license authorizing a single
facility to use more than one curie of unsealed radioactive
material in the manufacture and distribution of radioactive
products or devices containing radioactive material.

(d) Two thousand ((feur)) five hundred ((forty)) fifty
dollars for a license authorizing a single facility to use less
than or equal to one curie of unsealed radioactive material or
any quantity of previously sealed sources in the manufacture
and distribution of products or devices containing radioactive
material.

(e) Six hundred ((thirty-five)) sixty-five dollars for a
license authorizing the receipt and redistribution from a
single facility of manufactured products or devices contain-
ing radioactive material.

(f) Four thousand ((six)) eight hundred ((forty)) fifty
dollars for a license authorizing decontamination services
operating from a single facility.

(g) Two thousand ((twe)) three hundred ((five)) dollars
for a license authorizing waste brokerage including the
possession, temporary storage at a single facility, and over-
packing only of radioactive waste.

(h) ((Nine-hundred-eighty—five)) One thousand thirty
dollars for a license authorizing equipment servicing involv-
ing:

(i) Incidental use of calibration sources;

(ii) Maintenance of equipment containing radioactive
material; or )

(iii) Possession of sealed sources for purpose of sales
demonstration only.

(i) One thousand ((eight)) nine hundred ((fifey-five))
forty dollars for a license authorizing health physics services,
leak testing, or calibration services.

() One thousand ((ere)) two hundred ((ffey-five)) ten
dollars for a civil defense license.

(k) Three hundred ((f#fty)) sixty-five dollars for a
license authorizing possession of special nuclear material as
pacemakers or depleted uranium as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) ((Fhirteen)) Fourteen thousand ((nine)) five hundred
((#wenty)) forty-five dollars for a license authorizing posses-
sion of atomic numbers three through eighty-three with
maximum authorized possession of any single isotope greater
than one curie.

(b) Six thousand ((three)) six hundred ((eighty)) sixty-
five dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession of any single isotope greater than 0.1 curie
but less than or equal to one curie.

(c) Five thousand ((¢we)) four hundred ((fifteen)) fifty
dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

Permanent
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(a) An initial application fee of one thousand dollars;

(b) Billing at the rate of ((eighty—five)) ninety dollars for
each hour of direct staff time associated with issuing and
maintaining the license and for the inspection of the license;
and

(c) Any fees for additional services as described in
WAC 246-254-120.

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise
nonrefundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste
processing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as
follows:

(a) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant’s quarterly billing described in (b) of this
subsection; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspections
a resident inspector for time spent on the licensee’s premises
as deemed necessary by the department, laboratory and other
support services, and travel costs associated with staff
involved in the foregoing.

AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-080 Fees for medical and veterinary
radioactive material licenses. (1) Persons licensed or
authorized to possess or use radioactive material in the
following medical or veterinary categories shall forward
annual fees to the department as follows:

(a) Three thousand ((seven)) six hundred ten dollars for
operation of a mobile nuclear medicine program from a
single base of operation.

(b) Two thousand ((five)) six hundred ((-&ft-y—ﬂ-ve))
seventy dollars for a license authorizing groups II and III of
WAC 246-235-120 for diagnostic nuclear medicine at a
single facility.

(c) Two thousand ((twe)) three hundred five dollars for
a license authorizing groups IV and V.of WAC 246-235-120
for medical therapy at a single facility.

(d) Three thousand ((feur)) six hundred ((seventy-five))
thirty dollars for a license authorlzmg groups II or III and
groups IV or V of WAC 246-235-120 for full diagnostic and
therapy services at a single facility.

(e) One thousand ((eight)) nine hundred ((fifty—five))
forty dollars for a license authorizing group((s)) VI of WAC
246-235-120 for brachytherapy at a single facility.

(f) One thousand ((ene)) two hundred ((fifty-five)) five
dollars for a license authorizing brachytherapy or gamma
stereotactic therapy or teletherapy at a single facility.

(g) One thousand ((seven)) eight hundred ((ferty))
twenty dollars for a license authorizing medical or veterinary
possession of greater than two hundred millicuries total
possession of radioactive material at a single facility.

(h) One thousand ((three)) four hundred ((rinety)) fifty-
five dollars for a license authorizing medical or veterinary

Permanent

Washington State Register, Issue 95-12

possession of greater than thirty millicuries but less than or
equal to two hundred millicuries total possession of radioac-
tive material at a single facility.

(i) One thousand ((ferty)) eighty-five dollars for a
license authorizing medical or veterinary possession of less -
than or equal to thirty millicuries total possession of radioac-
tive material at a single facility.

(j) Nine hundred ((&weﬂt-y)) sixty dollars for a license
authorizing group I as defined in WAC 246-235-120 or in
vitro uses of radioactive material at a single facility.

(k) ((Five)) Six hundred ((eighty-five)) ten dollars for a
license authorizing medical or veterinary possession of a
sealed source for diagnostic use at a single facility.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location or base of operation.

AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-090 Fees for industrial radioactive
material licenses. (1) Persons licensed or authorized to

" possess or use radioactive material in the following industrial

categories shall forward annual fees to the department as
follows:

(a) Four thousand two hundred ninety-five dollars for a
license authorizing the use of radiographic exposure devices
in one or more permanent radiographic vaults in a single
facility.

(b) Five thousand ((fesr)) seven hundred ((sixty)) five
dollars for a license authorizing the use of radiographic
exposure devices at temporary job sites but operating from
a single storage facility.

(c) Two thousand ((six)) seven hundred ((seventy))
ninety dollars for a license authorizing well-logging activities
including the use of radioactive tracers operating from a
single storage facility.

(d) (Five)) Six hundred ((eighty-five)) ten dollars for a
license authorizing possession of portable sealed sources
including moisture/density gauges and excluding radiographic
exposure devices operating from a single storage facility.

(e) Six hundred ((thirty—five)) sixty-five dollars for a
license authorizing possession of any nonportable sealed
source, including special nuclear material and excluding
radioactive material used in a gas chromatograph at a single
facility.

(f) Four hundred ((five)) twenty dollars for a license
authorizing possession of gas chromatograph units containing
radioactive material at a single facility.

(g) One thousand one hundred fifty dollars for a license
authorizing possession of any self-shielded or pool type
irradiator with sealed source total quantity greater than one
hundred curies at a single facility.

(h) (Fve)) Six thousand ((eight-hundred-thirty)) ninety
dollars for a license authorizing possession of sealed sources
for a walk-in type irradiator at a single facility.

(i) Five thousand ((ene)) three hundred ((ter)) forty
dollars for a license authorizing possession of greater than
one gram of unsealed special nuclear material or greater than
five hundred kilograms of source material at a single facility.

(j) One thousand six hundred ((twenty)) ninety dollars
for a license authorizing possession of less than or equal to
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one gram of unsealed special nuclear material or five
hundred kilograms of source material at a single facility.

(k) Two hundred ((sbety—five)) eighty dollars for a
license authorizing possession of static elimination devices
not covered by a general license. :

(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.

(3) Depleted uranium registrants required to file Form
RHF-20 shall forward an annual fee of ((fifty-eight)) sixty
dollars to the department.

‘AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-100 Fees for laboratory radioactive
material licenses. (1) Persons licensed or authorized to
possess or use unsealed radioactive material in the following
laboratory categories shall forward annual fees to the
department as follows:

(a) Two thousand ((sevex)) nine hundred ((ninety))
fifteen dollars for a license authorizing possession at a single
facility of unsealed sources in amounts greater than:

~ (i) One millicurie of I-125 or I-131; or

(ii) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) One thousand ((tkree)) four hundred ((ninety)) fifty
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts:

(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of 1I-125 or I-131; or

" (ii) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal
to ten millicuries of any single isotope.

(c) One thousand ((ere)) two hundred ((fftyfive)) five
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts:

(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of I-125 or I-131; or

(ii) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or

(iii) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.

(d) Four hundred ((five)) twenty dollars for a license
authorizing possession at a single facility of unsealed or
sealed sources in amounts:

(i) Less than or equal to 0.01 millicurie of I-125 or I-
131; or ’

(ii) Less than or equal to one millicurie of H-3 or C-14;

or

(iii) Less than or equal to 0.1 millicurie of any other
single isotope. '

(e) Five hundred ((thirty)) fifty-five dollars for a license
authorizing possession at a single facility of large quantities
of naturally occurring radioactive material in total concentra-
tion not exceeding 0.002 microcurie((s)) per gram.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.
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(3) Persons registered to perform in vitro testing
pursuant to Form RHF-15 shall forward an annual fee of

((ffey-eight)) sixty dollars to the department.

AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-120 Fees for licensing and compliance
actions. (1) In addition to the fee for each radioactive
material license as described under WAC 246-254-070, 246-
254-080, 246-254-090, and-246-254-100, a licensee shall pay
a service fee for each additional licensing and compliance
action as follows:

(a) For a second follow-up inspection, and each follow-
up inspection thereafter, a fee of ((eighty—five)) ninety
dollars per hour of direct staff time associated with the
follow-up inspection, not to exceed ((eight)) nine hundred
((fifey)) dollars per follow-up inspection. Hours are calcu-
lated in half-hour increments.

(b) For each environmental cleanup monitoring visit, a
fee of ((etghty-five)) ninety dollars per hour of direct staff
time associated with the environmental cleanup monitoring
visit, not to exceed two thousand ((ese)) two hundred
((swenty-five)) fifty dollars per visit. Hours are calculated
in half-hour increments. : .

(c) For each new license application, the fee of one
hundred fifty dollars in addition to the required annual fee.

(d) For each sealed source and device evaluation, a fee
of ((eighty~five)) ninety dollars per hour of direct staff time
associated with each sealed source and device evaluation, not
to exceed two thousand ((five)) seven hundred ((fifty))
dollars per evaluation.

(e) For review of air emission and environmental
programs and data collection and analysis of samples, and
review of decommissioning activities by qualified staff in
those work units, a fee of ((eighty-five)) ninety dollars per
hour of direct staff time associated with the review. The fee
does not apply to reviews conducted by the radioactive
materials section staff and does not apply unless the review
time would result in a special service charge exceeding ten
percent of the licensee’s annual fee.

(f) For expedited licensing review, a fee of ((eighty—
five)) ninety dollars per hour of direct staff time associated
with the review.- This fee only applies when, by the mutual
consent of licensee and affected staff, a licensing request is
taken out of date order and processed by staff during
nonwork hours and for which staff is paid overtime.

(2) The licensee or applicant shall pay any additional
service fees at the time of application for a new license or
within thirty days of the date of the billing for all other
licensing and compliance actions.

(3) The department shall process an application only
upon receipt of the new application fee and the annual fee.

(4) The department may take action to modify, suspend,
or terminate the license or sealed source and device registra-
tion if the licensee fails to pay the fee for additional licens-
ing and compliance actions billed by the department.
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WSR 95-12-007
PERMANENT RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed May 25, 1995, 12:00 noon]

Date of Adoption: May 10, 1995.

Purpose: WAC 67-35-030, 67-35-210, 67-35-220, 67-
35-230, 67-35-360, and 67-35-430 are amended due to
changes in the vendor-agency relationship, per conditions
under which vendors in the business enterprise program are
to participate. WAC 67-35-215 is a new WAC. WAC 67-
35-350 is repealed.

Citation of Existing Rules Affected by this Order:
Amending WAC 67-35-030, 67-35-210, 67-35-220, 67-35-
230, 67-35-360 and 67-35-430; and repealing WAC 67-35-
350.

Statutory Authority for Adoption: Chapter 74.18 RCW.

9, 1995.
Effective Date of Rule: Thirty-one days after filing.
May 25, 1995
Bonnie Jindra
Assistant Director

AMENDATORY SECTION (Amending WSR 94-11-054,

filed 5/10/94, effective 6/10/94)

WAC 67-35-030 Terms defined. The terms defined
in this section shall have the indicated meaning when used
in this chapter.

(1) "Agreement" means that document issued by the
department to a blind licensee assigning responsibility for the
management of a designated vending facility in accordance
with these rules and the terms and conditions of the permit
or contract.

(2) "Blind" means visual acuity of no more than 20/200
in the better eye with correcting lenses; or if visual acuity is
greater than 20/200, a limitation in the field of vision of the
better eye so that its widest diameter subtends an angle of no
greater than 20 degrees, as determined by an examination by
a physician skilled in diseases of the eye, or an optometrist,
whichever the person chooses.

(3) "Blind licensee" or "licensee” means a person
licensed by the department to operate a vending facility in
the vending facility program, but who is not assigned a
vending facility.

(4) "Blind vendor" or "vendor" means a person licensed
by the department to operate a vending facility in the
vending facility program and who is assigned a vending
facility.

(5) "Contract" means the negotiated terms and condi-
tions between the manager controlling federal or other
property and the department covering the operation of a
vending facility on federal or other property.

(6) "Cost of goods purchased and other operating
expenses” this item of the income statement includes the cost
of goods purchased and the operating expenses such as
maintenance of equipment, rent, utilities, insurance, Social
Security, workmen’s compensation, pest control, delivery
services, licenses, state and local taxes.

(7) "Department"” means the Washington department of
services for the blind.
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(8) "Equipment” means all appliances, utensils, counters,
cupboards, storage devices, furniture and other furnishings
used in the operation of the vending facility, to which the
department retains title.

(9) "Federal property" means any building, land or other
real property owned, leased or occupied by any department,
agency or instrumentality of the United States including the
Department of Defense and the United States Postal Service,
or any other instrumentality wholly owned by the United
States.

(10) "Gross income" is the aggregate of gross sales, all
machine income received by vendors, rebates and any other
income received by the vending operations.

(11) "License" means a written instrument issued by the
department to a blind person authorizing that person to
operate a vending facility on federal or other property.

(12) "Management services” means supervision, inspec-
tion, quality control, consultation, accounting, regulating, in-
service training, and other related services provided on a
systematic basis to support and improve vending facilities
operated by blind vendors. "Management services" does not
include those services or costs which pertain to the ongoing
operation of an individual facility after the initial establish-
ment period.

_(13) "Net proceeds" - (net profit) means the amount
remaining from the sale of articles or services of vending
facilities, and any vending machine or other income accruing
to blind vendors after deducting the cost of such sale and
other expenses (excluding set-aside charges required to be
paid by blind vendors).

(14) "Other property" means property which is not
federal property.

(15) "Permit” means the official approval given the
department by another department, agency or instrumentality
in control of the maintenance, operation and protection of
federal property, or a person in control of other property,
whereby the department is authorized to establish a vending
facility.

(16) "Public building" means any building which is
owned by the state of Washington or any political subdivi-
sion thereof, and any space leased by the state of Washing-
ton or any political subdivision thereof in any privately-
owned building: Provided, That any vending facility or
vending machine under the jurisdiction and control of a local
board of education shall not be included without the consent
and approval of that local board.

(17) "Program" means the vending facility program,
(also known as the business enterprises program) including
all of the activities, obligations and relationships described
in this chapter.

(18) "Set aside funds" means any income from vending
machines on federal property received by the department and
not paid to vendors as income under provision of 34 CFR,
section 395.8 (a), (b), and (c).

(19) "Vending facility” means cafeterias, snack bars,
vending counters, vending carts, vending machines or any
combination of the above, at which food, tobacco, refresh-
ments or sundries are offered for sale, and which operate
under the vending facility program. Vending facilities will
be identified by the following classifications:

(a) "Cafeteria" means a food dispensing vending facility
capable of merchandising a broad variety of prepared foods -
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and beverages. Characteristically, the cafeteria has special-
ized equipment, a food preparation area, and booths and
tables for seating. Vending machines may be part of a
cafeteria.

(b) "Other types of facnlmes means those facilities not
included under the cafeteria or vending machine, such as
snack bars, lunch counters and dry stands which provide a
variety of articles dispensed manually by the vendor.

(i) "Dry stand” means a vending facility which mer-
chandises, among other things, tobacco, sundries and
prepackaged food and refreshment items. Characteristically,
the dry stand has no specialized equipment for refrigerating
or heating foods or beverages, nor any food preparation area.
Merchandise is consumed away from the dry stand. Vend-
ing machines may be a part of the dry stand.

(ii) "Lunch counter” means a vending facility which
merchandises, among other things, lines of refreshment and
food items suitable for a light meal. Characteristically, the
lunch counter has specialized equipment for the refrigerating,
cooking or heating of foods and beverages, and has a limited
food preparation area. Merchandise may be consumed at or
away from the lunch counter. Vending machines may be
part of the facility.

(iii) "Snack bar” means a vending facility which
merchandises, among other things, limited lines of refresh-
ment and prepared food items. Characteristically, a snack
bar has specialized equipment for refrigerating or heating
foods and beverages but has no food preparation area.
Merchandise may be consumed at or away from the snack
bar. Vending machines may be a part of the facility.

(c) "Vending machine facility” means a vending facility
comprised of coin or currency operated machines merchan-
dising, among other things, a variety of food and refreshment
items. The vendor is responsible for the management of the
machines and usually performs such functions as loading and
servicing the machines and other customer-related services.
Characteristically, there is no provision for booth or table
seating at such a facility.

(20) "Vending machine” means any coin-operated
machine offering food, refreshments, tobacco or sundries for
sale.

(21) "Primary location” means any location that is
acquired through the bid process pursuant to the provisions
of WAC 67-35-070.

(22) "Nonprimary location" means any location that is
bid per WAC 67-35-070 and is awarded for a temporary
period of time not to exceed one year from the date of
award.

(23) “Essential equipment” means those individual

WSR 95-12-007

((suitable—initial)) essential equipment ((neeessary)) and
initial smallwares the department deems appropriate for the

efficient operation of the vending facility. ((Fhe-department
o o funds—fortheinitial 1 and ¥

)) Thc
right, tltle to, and interest in all initial equipment and

smallwares will be vested in the department.

NEW SECTION

WAC 67-35-215 Vendor responsibility—Smallwares.
The vendor is required to maintain all smallwares in good
condition as established by the department at the time the
vendor assumes operation of the facility. In the event that
any smallwares must be replaced, the vendor will pay the
cost of replacement.

In the event that a vendor should discontinue to operate
the vending facility, the vendor or the vendor’s heirs will
furnish to the department an amount of smallwares equal to
those initially provided for the vending facility, in suitable
condition as determined by departmental policy.

AMENDATORY SECTION (Amending Order 83-09, filed
12/15/83)

WAC 67-35-220 ((Fitle-to-initial-equipment—Right

te)) Department and vendor responsibility—Initial

consumable stocks and cash. ((fllhe-ﬁ»gh{—t-rt-}e—ee—aﬂd

yenders)) The department will provide funds for the initial

consumable stocks and supplies, and minimum operating
cash required to commence operation of the facility, as
determined by departmental policy.

The vendor will be required to repay the department for
the initial consumable stocks and supplies and operating cash
according to a set repayment plan as outlined in departmen-
tal policy.

The right to and interest in the initial consumable stock
and operating cash will remain with the department until the
vendor has repaid the department in full. In the event that
a vendor should discontinue to operate the vending facility,

pieces of equipment, furnishings, and machinery which the

the vendor or the vendor’s heirs will furnish to the depart-

department deems as basic and crucial to the operation of

ment an amount of saleable stock as determined by depart-

each particular vending facility.
(24) "Smallwares" means all other equipment, furnish-

mental policy, and/or cash equal in monetary value to the
amount currently owed to the department under the condi-

ings, and machinery not specifically listed by the department

tions of the repayment plan.

as "essential equipment” for each particular vending facility.

AMENDATORY SECTION (Amending Order 83-09, ﬁled
12/15/83)

WAC 67-35-210 Department responsibility—((Initial
equipment—Initial-stoek—and-supplies)) Essential equip-

ment and smallwares. The department will provide

AMENDATORY SECTION (Amending WSR 94-15-052,
filed 7/15/94, effective 8/15/94)

WAC 67-35-230 Department and vendor
responsibility—Maintained facility and equipment. (1)
The department will, within program resources, maintain or
cause to be maintained each facility in good repair and
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attractive condition. The department will, within program
resources, or in accordance with terms and conditions of the
permit or contract, replace, or cause to be replaced obsolete
or worn-out equipment((=

€53)) which has been deemed essential for the operation

of the vending facility.

(2) When a vendor takes over the operation of a
vending facility, the department will, within program
resources, pay for all repair charges during the first six
months of operation. After the first six_ months of operation,
the vendor will be required to pay the cost of all repairs and
maintenance on all facility equipment. Failure to promptly
repair essential equipment will be grounds for immediate
suspension of a vendor’s operating agreement prior to an
evidentiary hearing (WAC 67-35-430).

(3) The vendor will be responsible to exercise proper
care of and maintain all equipment and furnishings assigned
to the vending facility. This includes, but is not limited to,
proper and regular cleaning and sanitation practices. A
regular maintenance schedule will be provided by the vendor
to the department for approval.

(4) For purposes of this section, vending facility
equipment shall include equipment provided by the depart-
ment and equipment furnished as a part of the contract or
permit for which the department and operator assumes the
responsibility of maintenance.

AMENDATORY SECTION (Amending Order 83-09, filed
12/15/83)

WAC 67-35-360 Vendor responsibility—((Miseelia-

neous-equipment—Initial stock—and-supplies—Minimum
operating—eash)) Termination of agreement. ((ds-the

. S—€ ]

traet:)) Any vendor whose agreement with the departmen
has been terminated-for any reason is responsible to return
to the department miscellaneous equipment, smallwares,
initial stock and supplies, and minimum operating cash equal
in monetary value as determined by departmental policy to
those originally furnished by the vending facility program.
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Any vendor refusing to comply with the responsibilities in
this section shall have their license terminated subject to the
opportunity for a full evidentiary hearing.

AMENDATORY SECTION (Amending WSR 89-21-046,
filed 10/13/89, effective 11/13/89)

WAC 67-35-430 Reasons for suspension of ((license))
operating agreement prior to evidentiary hearing. If the
department determines that its right, title to and interest in a
vending facility is in eminent jeopardy due to the action, or
lack of action of the vendor or licensee, the department may
suspend the ((Heense)) operating agreement of the vendor or
licensee and remove the vendor or licensee from the vending
facility, pending an informal resolution of the problem, a full
evidentiary hearing, or the decision of an ad hoc arbitration
panel. The department may suspend a vendor or licensee for
the following reasons:

(1) Failure to provide the department with vendor
financial reports, and to provide them within the established
time frame.

(2) Failure to purchase vendor liability insurance for his/
her .vending facility as required in WAC 67-35-310 and/or
failure to provide the department with proof of said insur-
ance.

(3) The vendor ceases to meet any of the requirements
to qualify as a licensee or vendor as required in chapter 67-
35 WAC.

(4) The vendor or licensee abandons the vending
facility. The vending facility shall be considered abandoned
when no services are provided for three or more consecutive
working days and/or when there is no designated employee
in charge of the operation.

(5) When the department decides that the vending
facility is not being operated in accordance with the law,
applicable regulations, terms and conditions of the permit,
and/or contract or the vendor agreement governing such
vending facilities.

(6) Any willful or malicious destruction of, theft of, or
any failure to exercise necessary care for the equipment
furnished by the department or agency named in the permit
and/or contract, inclusive of all repairs and maintenance as
outlined in WAC 67-35-215 and 67-35-230.

(7) When the conduct of the vendor seriously interferes
with any aspect of the operation of the vending facility.
Such conduct includes, but is not limited to, the following:

(a) Fraud.

(b) Consumption of controlled substances and/or alcohol
on the job. .

(c) Inexcusable neglect of duties as a vendor.

(d) Embezzlement. :

(e) Falsifying reports.

(f) Failure to submit to a medical eye examination when
requested by the department.

(g) Any other actions or behavior which would seriously
jeopardize the vending facility.

(h) Failure to pay taxes, fees, and/or debts arising from
the operation of the vending facility.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 67-35-350 Vendor responsibility—Maintaining
equipment.

WSR 95-12-010
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 26, 1995, 1:02 p.m.]

Date of Adoption: May 23, 1995.

Purpose: Establishes procedures for determining
eligibility and distribution of funds for medical, dental, and
migrant services to community health clinics under section
214(3), chapter 19, Laws of 1989 Ist ex. sess., including
other state general fund appropriations for medical, dental,
and migrant services in community health clinics since 1985.

Statutory Authority for Adoption: RCW 43.70.040.

Pursuant to notice filed as WSR 95-08-060 on April 3,
1995.

Effective Date of Rule: Thirty-one days after filing.

May 26, 1995
Elin S. Meyer
Rules Coordinator

Chapter 182-20 WAC
STANDARDS FOR COMMUNITY
HEALTH CLINICS

NEW SECTION

WAC 182-20-001 Purpose. The purpose of this
chapter is to establish procedures for determining eligibility
and distribution of funds for medical, dental, and migrant
services to community health clinics under section 214(3),
chapter 19, Laws of 1989 Ist ex. sess., including other state
general fund appropriations for medical, dental, and migrant
services in community health clinics since 1985.

NEW SECTION

WAC 182-20-010 Definitions. For the purposes of
these rules, the following words and phrases shall have these
meanings unless the context clearly indicates otherwise.

(1) "Community health clinic” means a public or private
nonprofit tax exempt corporation with the mission of
providing primary health care to low income individuals at
a charge based upon ability to pay.

(2) "Authority” means the Washington state health care
authority.

(3) "Encounter” means a face-to-face contact between a
patient and a health care provider exercising independent
judgment, providing primary health care, and documenting
the care in the individual’s health record.

(4) "Health care provider" means any person having
direct or supervisory responsibility for the delivery of health
care including:

(a) Physicians under chapters 18.57 and 18.71 RCW;

(b) Dentists under chapter 18.32 RCW;
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(c) Advanced registered nurse practitioner under chapter
18.88 RCW;

(d) Physician’s assistant under chapters 18.71A and
18.57A RCW;

(e) Dental hygienist under chapter 18.29 RCW;

(f) Licensed midwife under chapter 18.50 RCW;

(g) Federal uniformed service personnel lawfully
providing health care within Washington state.

(5) "Low-income individual" means a person with
income at or below two hundred percent of federal poverty
level. The poverty level has been established by Public Law
97-35 § 652 (codified at 42 USC 9847), § 673(2) (codified
at 42 USC 9902 (2)) as amended; and the Poverty Income
Guideline updated annually in the Federal Register.

(6) "Primary health care" means a basic level of
preventive and therapeutic medical and/or dental care,
usually delivered in an outpatient setting, and focused on
improving and maintaining the individual’s general health.

(7) "Relative value unit" means a standard measure of
performance based upon time to complete a clinical proce-
dure. The formula is one unit equals ten minutes. A table
is available from the authority stating the actual values.

(8) "Administrator" means the administrator of the
health care authority or the administrator’s designee.

(9) "User” means an individual having one or more
primary health care encounters and counted only once during
a calendar year. '

NEW SECTION

WAC 182-20-100 Administration. The authority shall

" contract with community health clinics to provide primary

health care in the state of Washington by:

(1) Developing criteria for the selection of community
health clinics to receive funding;

(2) Establishing statewide standards governing the
granting of awards and assistance to community health
clinics;

(3) Disbursing funds appropriated for community health
clinics only to those clinics meeting the criteria in WAC
182-20-160; .

(4) Distributing available state funds to community
health clinics according to the following priority in the order
listed:

(a) First, to community health clinics that are private,

nonprofit corporations classified exempt under Internal
Revenue Service Rule 501 (c)(3) when governed by a board
of directors including representatives from the populations
served;

(b) Second, to local health jurisdictions with an orga-
nized primary health clinic or division;

(c) Third, to private nonprofit or public hospitals with
an organized primary health clinic or department.

(5) Reviewing records and conducting on-site visits of
contractors as necessary to assure compliance with these
rules; and

(6) Withholding funding from a contractor until such
time as satisfactory evidence of corrective action is received
and approved by the authority, if the authority determines:

(a) Noncompliance with applicable state law or rule; or

(b) Noncompliance with the contract; or
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(c) Failure to provide such records and data required by
the authority to establish compliance with section 214(3),
chapter 19, Laws of 1989 Ist ex. sess., this chapter, and the
contract; or

(d) The contractor or applicant provided inaccurate
information in the application.

NEW SECTION

WAC 182-20-130 Application for funds. (1) The
authority shall, upon request, supply a prospective applicant
with an application kit for a contract requesting information
as follows:

(2) Include in the application a request for information
as follows: :

(i) The applicant’s name, address, and telephone
number;

(ii) A description of the primary health care provided;

"(iii) A brief statement of intent to apply for funds;

(iv) The signature of the agency’s authorized represen-
tative;

(v) Description of the nature and scope of services
provided or planned;

(vi) Evidence of a current financial audit establishing
financial accountability; and _

(vii) A description of how the applicant meets eligibility
requirements under WAC 182-20-160;

(b) Notify existing contractors at least ninety days in
advance of the date a new contract application is due to the
authority; .

(c) Review completed application kits for evidence of
compliance with this section;

(d) Develop procedures for:

(i) Awarding of funds for new contractors, special
projects, and emergency needs of existing contractors; and

(ii) Notifying existing and prospective contractors of
procedures and application process.

(2) The applicant shall:

(a) Complete the application on standard forms provided
or approved by the authority; and

(b) Return the completed application kit to the authority

by the specified due date.

NEW SECTION

WAC 182-20-160 Eligibility. Applicants shall:

(1) Demonstrate private, nonprofit, tax exempt status
incorporated in Washington state or public agency status
under the jurisdiction of a local or county government;

(2) Receive other funds from at least one of the follow-
ing sources: '

(a) Section 329 of the Public Health Services Act;

-(b) Section 330 of the Public Health Services Act;

(c) Community development block grant funds;

(d) Title V Urban Indian Health Service funds; or

(e) Other public or private funds providing the clinic
demonstrates:

(i) Fifty-one percent of total clinic population are low
income;

(ii) Fifty-one percent or greater of funds come from
sources other than programs under WAC 182-20-160;

Permanent

Washington State Register, Issue 95-12

(3) Operate as a community health clinic providing
primary health care for at least eighteen months prior to
applying for funding; v

(4) Provide primary health care services with:

(a) Twenty-four-hour coverage of the clinic including
provision or arrangement for medical and/or dental services
after clinic hours;

(b) Direct clinical services provided by one or more of
the following:

(i) Physician licensed under chapters 18.57 and 18.71
RCW; '

(ii) Physician’s assistant licensed under chapters 18.71A
and 18.57A RCW;

(iii) Advanced registered nurse practitioner under
chapter 18.88 RCW;

(iv) Dentist under chapter 18.32 RCW;

(c) Provision or arrangement for services as follows:

(i) Preventive health services on-site or elsewhere
including:

(A) Eye and ear examinations for children;

(B) Perinatal services;

(C) Well-child services; and

(D) Family planning services;

(ii) Diagnostic and treatment services of physicians and
where feasible a physician’s assistant and/or advanced
registered nurse practitioner, on-site;

(ii1) Services of a dental professional licensed under
Title 18 RCW on-site or elsewhere;

(iv) Diagnostic laboratory and radiological services on-
site or elsewhere;

(v) Emergency medical services on-site or elsewhere;

(vi) Arrangements for transportation services;

(vii) Preventive dental services on-site or elsewhere; and

(viii) Pharmaceutical services, as appropriate, on-site or
elsewhere;

(5) Demonstrate eligibility to receive and receipt of
reimbursement from:

(a) Public insurance programs; and

(b) Public assistant programs, where feasible and
possible;

(6) Have established a sliding scale fee schedule for
adjustment of charges, based upon the individual’s ability to
pay for low-income individuals;

(7) Provide health care regardless of the individual’s
ability to pay; and

(8) Establish policies and procedures reflecting sensitivi-
ty to cultural and linguistic differences of individuals served
and provide sufficient staff with the ability to communicate
with the individuals.

NEW SECTION

WAC 182-20-200 Allocation of state funds. The
authority shall allocate available funds to medical, dental and
migrant contractors providing primary health care based on
the following criteria:

(1) Medical.

(a) The authority may withhold appropriated funds as
follows:

(i) As specified under law or up to ten percent to
provide funding for new contractors, special projects, and
emergency needs:
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(A) With distribution of any remaining portion of this
ten percent among contractors by April 1 of each year;

(B) Prorated according to the percentage of total
" medical contract funds distributed to each contractor;

(ii) Up to ten percent for administration.

(b) The remainder of the appropriated funds is referred
to as the "medical base.” The medical base means the total
amount of money appropriated by the legislature for the
medical program minus the amounts specified in (a)(i) and
(ii) of this subsection. The medical base is distributed to
medical contractors based upon the following formulas:

(i) The medical base is distributed to medical contrac-
tors based upon the following formula until June 30, 1995:

(A) Forty percent of the medical base is distributed
equally among all medical contractors;

(B) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical users divided by the total medical sliding fee users
of all contractors as reported in the prior calendar year
annual reports.

individual contractor’s medical users
X 30% medical base

total of all contractors’ medical users

(C) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)

medical encounters by the total number of medical encoun- .

ters reported by all contractors as reported in the prior
calendar year annual reports.

individual contractor’s medical encounters
X 30% medical base

total of all contractors’ medical encounters

(i1) Starting July 1, 1995, the medical base is distributed
to medical contractors based upon the following formula:

(A) Forty percent of the medical base is distributed
equally among all medical contractors;

(B) Sixty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical sliding fee users divided by the total medical sliding
fee users of all contractors as reported in the prior calendar
year annual reports.

individual contractor’s medical sliding fee users
X 60% medical basé

total of all contractors’ medical sliding fee users

(iii) Starting July 1, 1996, the medical base is distribut-
ed to medical contractors based upon the following formula:

(A) Forty percent of the medical base is distributed
equally among all medical contractors;

(B) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical sliding fee users divided by the total medical users
of all contractors as reported in the prior calendar year
annual reports.

individual contractor’s medical sliding fee users

X 30% medical base
total of all contractors’ medical sliding fee users

(C) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical sliding fee encounters by the total number of
medical sliding fee encounters reported by all contractors as
reported in the prior calendar year annual reports.
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individual contractor’s medical sliding fee encounters
X 30% medical base
total of all contractors’ medical sliding fee encounters

(2) Dental.

(a) The authority may withhold appropriated funds as
follows:

(i) As specified under law or up to ten percent of
appropriated funds to provide funding for new contractors,
special projects, and emergency needs:

(A) With distribution of any remaining portion of this
ten percent among contractors by April 1 of each year;

(B) Prorated according to the percentage of total dental
contract funds distributed to each contractor.

(ii) Up to ten percent for administration.

(b) The remainder of the funds is referred to as the
dental base. The dental base means the total amounts
appropriated by the legislature for dental programs minus the
amounts specified in (a)(i) and (ii) of this subsection and as
follows:

(i) The dental base is distributed to dental contractors
based upon the following formula until June 30, 1995:

(A) Forty percent of the dental base distributed equally
among all dental contractors;

(B) Thirty percent of the dental base distributed by the
ratio of contractor primary health care (PHC) medical users
divided by the total medical users of all contractors as
reported in the prior calendar year annual reports.

individual contractor’s medical users
X 30% dental base

total of all contractors’ users

(C) Thirty percent of the dental base is distributed by
the ratio of the contractor’s relative value units (RVU)
divided by the total relative value units of all contractors as
reported in the prior calendar year annual reports.

individual contractor’s RVU
X 30% dental base

total of all contractors’ RVU

(i1) Starting July 1, 1995, the dental base is distributed
to dental contractors based upon the following formula:

(A) Forty percent of the dental base is distributed
equally among all dental contractors;

(B) Sixty percent of the dental base is distributed by the
ratio of the contractor’s primary health care (PHC) dental
sliding fee users divided by the total dental sliding fee users
of all contractors as reported in the prior calendar year
annual reports.

individual contractor’s dental sliding fee users
X 60% dental base

total of all contractors’ dental sliding fee users

(iii) Starting July 1, 1996, the dental base is distributed
to dental contractors based upon the following formula:

(A) Forty percent of the dental base is distributed
equally among all dental contractors;

(B) Thirty percent of the dental base is distributed by
the ratio of the contractor’s primary health care (PHC) dental
sliding fee users divided by the total dental sliding fee users
of all contractors as reported in the prior calendar year
annual reports.

~ individual contractor’s dental sliding fee users

X 30% dental base
total of all contractors’ dental sliding fee users
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(C) Thirty percent of the dental base is distributed by
the ratio of the contractor’s primary health care (PHC) dental
sliding fee relative value units (RVU) divided by the total
number of dental sliding fee relative value units (RVU)
reported by all contractors as reported in the prior calendar
year annual reports.

individual contractor’s dental sliding fee RVUs
X 30% dental base

total of all contractors’ dental sliding fee RVUs

(3) Migrant.

(a) The authority may withhold approprlated funds as
follows:

(i) As specified under law or up to ten percent to
provide funding for new contractors, special projects, and
emergency needs:

(A) With distribution of any remaining portion of this

“ten percent among contractors by April 1 of each year;

(B) Prorated according to the percentage of total migrant
contract funds distributed to each contractor.

(ii) Up to ten percent for administration.

(b) The remainder of the appropriated funds is referred
to as the "migrant base.” The migrant base means the total
amount of money appropriated by the legislature for the
migrant program minus the amounts specified in (a)(i) and
(ii) of this subsection. The migrant base is distributed to
migrant contractors based upon the following formula:

The migrant base is distributed to migrant contractors
based upon the following formula starting July 1, 1995: One
hundred percent of the migrant base is distributed by the
ratio of the contractor’s primary health care (PHC) migrant
users divided by the total migrant users of all contractors as
reported in the prior calendar year annual reports.

individual contractor’s migrant users

X 100% migrant base
total of all contractors’ migrant users

NEW SECTION

WAC 182-20-300 Dispute resolution procedures.
The authority shall define dispute resolution procedures in
the contract which shall be the exclusive remedy and shall
be binding and final to all parties.

NEW SECTION

WAC 182-20-320 Audit review. Contractors shall:

(1) Maintain books, records, documents, and other
materials relevant to the provision of goods or services
adequate to document the scope and nature of the goods or
services provided;

(2) Make the materials in subsection (1) of this section
available at all reasonable times with prior notice for
inspection by the authority;

(3) Retain these materials for at least three years after
the initial contract with the authority;

(4) Provide access to the facilities at all reasonable

times with prior notice for on-site inspection by the authori-

ty; and
(5) Submit annual reports consistent with the instruc-
tions of the authority.
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NEW SECTION

WAC 182-20-400 Limitations on awards. Specific to
the medical, dental, and migrant base as referenced in WAC
182-20-200 (1)(b), (2)(b), and (3)(b):

(1) Until June 30, 1995:

(a) Any approved contractor shall initially receive no
more than one hundred ten percent of that contractor’s
previous year’s initial allotment.

(b) Any approved contractor shall initially receive no
less than ninety percent of that contractor’s previous year’s
initial allotment. In the event that funding is inadequate to
provide ninety percent, criteria shall be established to
equitably allocate the available funds.

~ (c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200.

(2) Between July 1, 1995, and June 30, 1996:

(a) Any approved contractor shall initially receive no
more than one hundred twenty-five percent of that
contractor’s previous year’s initial allotment.

(b) Any approved contractor shall initially receive no
less than eighty-five percent of that contractor’s prcvious
year’s initial allotment. In the event that funding is inade-
quate to provide eighty-five percent, criteria shall be estab-
lished to equitably allocate the available funds.

(c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200. _

(3) Between July 1, 1996, and June 30, 1997:

(a) Any approved contractor shall initially receive no
more than one hundred twenty-five percent of that
contractor’s previous year’s initial allotment.

(b) Any approved contractor shall initially receive no
less than eighty percent of that contractor’s previous year’s
initial allotment. In the event that funding is inadequate to
provide eighty percent, criteria shall be established to
equitably allocate the available funds.

(c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200.

(4) Starting July 1, 1997:

(a) Any approved contractor shall initially receive no
more than one hundred twenty-five percent of that
contractor’s previous year'’s initial allotment.

(b) Any approved contractor shall initially receive no
less than seventy-five percent of that contractor’s previous
year’s initial allotment. In the event that funding is inade-
quate to provide seventy-five percent, criteria shall be
established to equitably allocate the available funds.

(c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200.

WSR 95-12-014
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed May 30, 1995, 8:44 am.]

Date of Adoption: May 30, 1995.
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Purpose: Federal and state law have been amended to
require participation in reemployment services by individuals
identified pursuant to a worker profiling system as likely to
exhaust benefits and to need reemployment services. The
regulation establishes parameters governing a directive to an
individual to participate in such services.

Statutory Authority for Adoption: RCW 50.12.010 and
50.12.040.

Pursuant to notice filed as WSR 95-08-077 on April 5,
1995.

Effective Date of Rule: Thirty-one days after filing.

May 30, 1995
Vernon E. Stoner
Commissioner

NEW SECTION

WAC 192-23-019 Directive to report for reemploy-
ment services. The commissioner may direct a claimant in
writing to report in person for reemployment services as
provided in RCW 50.20.010(5).

(1) Exceptions. An individual will not be required to
participate in reemployment services if the individual:

(a) Is a member in good standing of a full referral
union;

(b) Is partially unemployed or on standby as defined by
WAC 192-12-150; or

(c) Within the previous year has completed, or is
currently scheduled for or participating in, similar services.

(2) Minimum Services. The services will consist of
one or more sessions which include, but are not limited to:

(a) Information about the local labor market;

(b) Information about available reemployment and
retraining services;

(c) Successful job search attitudes;

(d) Self assessment of job skills and interests;

(e) Job interview techniques;

(f) The development of a resume or fact sheet; and

(g) The development of a plan for reemployment.

(3) Sanctions. An individual who has received a
directive, and fails to participate in reemployment services
during a week, will be disqualified from benefits for that
week unless justifiable cause is demonstrated.

(4) Justifiable Cause. Justifiable cause for failure to
participate in reemployment services as directed will include
factors specific to the individual which would cause a
reasonable person in similar circumstances to fail to partici-
pate. Justifiable cause includes, but is not limited to:

(a) Illness or disability of the individual or the
individual’s immediate family;

(b) The individual’s presence at a job interview sched-
uled with an employer; or '

(c) Severe weather conditions precluding safe travel.

Reasons for absence will be subject to verification. In
all such cases, the individual’s ability or availability for work
is an issue. '

[23]
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PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed May 30, 1995, 1:30 p.m., effective July 1, 1995]

Date of Adoption: May 18, 1995.

Purpose: To establish a Puget Sound pilotage district
annual tariff.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

" Pursuant to notice filed as WSR 95-08-065 on April 4,
1995.

Changes Other than Editing from Proposed to Adopted
Version: The proponents sought to increase the 1994 tariff
by 5.93% in all categories excluding transportation. The
adopted version represents an increase of .404% less than
what was proposed. The "delinquent payment charge"
period remains at forty-five days and was not reduced to
thirty days as proposed. The "sailing delay" rate was not
doubled after the first three hours as proposed. The "super
ships” category was not retitled nor was the proposed new
classification, "0 to 20,000 gross tons," adopted. The
adopted 1995 Puget Sound pilotage district tariff reflects an
increase of 5.526% over the 1994 tariff in all categories
except transportation which remains unchanged.

Effective Date of Rule: July 1, 1995.

May 30, 1995
Larry L. Vognild
Chair

AMENDATORY SECTION (Amending WSR 94-12-044,

filed 5/27/94, effective 7/1/94)

WAC 296-116-300 Pilotage rates for the Puget

Sound pilotage district. Effective 0001 hours July 1,
((3994)) 1995, through 2400 hours June 30, ((4995)) 1996.

CLASSIFICATION RATE
Ship length overall (LOA)

Charges: per LOA rate
schedule in
this section

Boarding fee: (($-33-60))

$35.00
Per each boarding/deboarding at the Port Angeles
pilot station.
Harbor shift - Live ship (Seattle Port) LOA Zone 1
Harbor shift - Live ship (other than LOA Zone |
Seattle Port)
Harbor shift - Dead ship Double LOA
Zone |
Dead ship towing charge: Double LOA
LOA of tug + LOA of tow + beam of tow Zone

Any tow exceeding seven hours, two pilots are mandatory.
Harbor shifts shall constitute and be limited to those services in
moving vessels from dock to dock, from anchorage to dock,
from dock to anchorage, or from anchorage to anchorage in the
same port after all other applicable tariff charges for pilotage
services have been recognized as payable.

Waterway and bridge charges:
Ships up to 90° beam:
A charge of (($+75-08)) $187.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound
required to transit south of Spokane Street Bridge in Seattle,
south of Eleventh Street Bridge in any of the Tacoma water-
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ways, in Port Gamble, or in the Snohomish River. Any vessel
movements required to transit through bridges shall have an
additional charge of (($84-80)) $89.00 per bridge.

Ships 90’ beam and/or over:

A charge of (($238-00)) $251.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound
required to transit south of Spokane Street Bridge in Seattle and
south of Eleventh Street Bridge in any of the Tacoma water-
ways. Any vessel movements required to transit through bridges
shall have an additional charge of (($+67-69)) $176.00 per
bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:
In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third pilot
charge shall include the bridge and waterway charge in addition
to the harbor shift rate.

Compass adjustment (($237-60))
. $250.00
Radio direction finder calibration (($237-00))
$250.00
Launching vessels (($35700))
. 371.00
Trial trips, 6 hours or less
(Minimum (($672-00)) $708.00) (#H2-00))
$118.00
per hr.
Trial trips, over 6 hours (two pilots) (($224-00))
$236.00
per hr.
Shilshole Bay — Salmon Bay (($+39-06))
$147.00
Salmon Bay — Lake Union (($369-09))
$115.00
Lake Union — Lake Washington (plus LOA zone from
Webster Point) (($339-60))
$147.00
Cancellation charge LOA Zone |
Cancellation charge — Port Angeles (when a pilot is
ordered and vessel proceeds to a port outside
the Puget Sound pilotage district without stopping
for pilot or when a pilot order is cancelled less
than twelve hours prior to the original ETA.) LOA Zone 11
Docking delay after anchoring: (($H200))
$118.00
per hr.

Applicable harbor shift rate to apply, plus (($+H2-06)) $118.00
per hour standby. No charge if delay is 60 minutes or less. If
the delay is more than 60 minutes, charge is (($+2-60)) $118.00
for every hour or fraction thereof.

Sailing delay: (($H2-60))
$118.00
per hour

No charge if delay is 60 minutes or less. If the delay is more

than 60 minutes, charge is (($342-00)) $118.00 for every hour

or fraction thereof.

Slowdown: (($H2-00))
$118.00
per hour

When a vessel chooses not to maintain its normal speed

capabilities for reasons determined by the vessel and not the

pilot, and when the difference in arrival time is one hour, or
greater, from the predicted arrival time had the vessel main-
tained its normal speed capabilities, a charge of (($H2-66))
$118.00 per hour, and each fraction thereof, will be assessed for
the resultant difference in arrival time.
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Super ships:
20,000 to 50,000 gross tons:
Additional charge to LOA zone mileage of (($8-8576)) $0.0608
a gross ton for all gross tonnage in excess of 20,000 gross tons
up to 50,000 gross tons.

50,000 gross tons and up:
In excess of 50,000 gross tons, the charge shall be (($6-6689))
$0.0727 per gross ton.

For vessels where a certificate of international gross tonnage is
required, the appropriate intemational gross tonnage shall apply.

(($H2-00))
$118.00
per hour

When a pilot is ordered for an arriving inbound vessel at Port

Angeles and the vessel does not arrive within two hours of its

ETA, or its ETA is amended less than six hours prior to the

original ETA, a charge of (($H2-68)) $118.00 for each hour

delay, or fraction thereof, shall be assessed in addition to all
other appropriate charges.

Delayed arrival-Port Angeles:

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.

Transportation to vessels on Puget Sound:

March Point or Anacortes $144.00
Bangor 84.00
Bellingham 158.00
Bremerton 44.00
Chermry Point 175.00
Dupont 85.00
Edmonds 27.00
Everett 52.00
Femdale 173.00
Manchester 66.00
Mukilteo 52.00
Olympia 108.00
Point Wells 27.00
Port Gamble 77.00
Port Townsend (Indian Island) 109.00
Seattle 15.00
Semiahmoo (Blaine) 196.00
Tacoma 56.00
Tacoma Smelter 66.00
Winslow 42.00

(a) Intraharbor transportation for the Port Angeles
port area - transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both points.

(c) Intraharbor shifts: Transportation to be paid both ways.

If intraharbor shift is cancelled on or before scheduled reporting
time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice of
cancellation is received prior to scheduled reporting time in
which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals, not
covered above, shall be based on mileage x $1.80 per mile.

Delinquent payment charge: 1 1/2% per month after 45 days from
first billing.

Nonuse of pilots: Ships taking and discharging pilots without using
their services through all Puget Sound and adjacent inland
waters shall pay full pilotage fees on the LOA zone mileage
basis from Port Angeles to destination, from place of departure
to Port Angeles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.

LOA rate schedule
The following rate schedule is based upon distances furnished
by National Oceanic and Atmospheric Administration, computed
to the nearest half-mile and includes retirement fund contribu-
tions.
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690.699 392 453 654 933 1256 1536

700 - 719 410 467 667 942 1279 1554

LOA ZONE ZONE ZONE ZONE ZONE ZONE 720 - 739 35 481 684 956 1306 1581
o | 1 v \% Vi 740759 453 302 6% 96 1331 1609
760-779 471 20 73 98l 1358 1630

Intra 0-30 31-50 51-75 76-100 101 Miles 780 - 799 494 543 726 996 1381 1659

Harbor Miles  Miles Miles Miles & Over 300 - 819 514 560 741 1001 1403 1683

820-83 331 59 158 106 143 1704

840859 554 604 72 1028 14% 1734

(Bptod49—67— 26— 453 678 915 1100 860879 S 65 7 10%6 1482 1957
880899 594 644 802 1080 1306 1783

900-919 612 63 816 1006 15%  I8I0

920-939 €1 84 837 1L 15% I8}

940-959 654 702 848 1157 1581 1856

%0-979 670 723 83 178 1609 1883

980009 94 741 878 1205 1630 1907

1000 & over 713 766 893 1231 1659 1933

WSR 95-12-021
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed May 31, 1995, 8:20 a.m.]

Date of Adoption: May 11, 1995.
Purpose: Revise LPN fees to meet budgetary require-

450-—450—3}72 — 267 —456—688—030—H06
460—4690———76—270— 462 ————690———044—— 1200
470—4790—18}—278—468—FH4—047—1203

480—480—— 186283 470728052 1208

490—-499——3 80— R6—————4F6—FI—063—I 214
500—500—08——204—484—F50——070—— 3222
540—519—20—208—489——F60——H8F——1 226
520—520——204——308— 497 ——J64——080——4 238
530-—530——2——343——503——F73 —1005——1250
540—5490—2 14— F—S14——J3 R — 126}

550—S850— 28— 327 S 7 ——J03 10— 1274
5$60—S560——226—340———527—800—31040—1287F
$70—SF0—234—344—S531—— 2303 —1050—1204
580-—S80—242—35+— 543 R99—1057——1305

500—S00— 383 387 S46— 81310731323
£00—609——261—368—553—816—-1084——1330
Ho—610——23F—3H——563——820—1006——1342
620—620——287—376—570—820—1108—135F
630—630——363—384———576——83—HH6—1360 ments and combine WAC 246-838-990 and 246-839-990 into
640—640——345——302 S8 R34 41201380
650659 336 400 503 g4y 4443 4393 new WAC 246-840-990.
660—660—343—404——59F—mB44— 11 53— 1404
640—6F9—355—4H 4 604—-LS0— 11 6F—1442
680—680—36+—423——6H——-8690—HFF—142F
690—690——-3H——420———— 20— 88— O0——1456
Joo—H9-—380— 443 ———632 Q03 212 1473
F20—0—— 2 456————648———006—1238——1408
H40—F50—429—476—664———035—~——}261—1525
F60—FF——446—494——676—930—28F7——1545
F—F90— 468 S515——688——O044—1300— 3572
00— 0—-4RF—S31——TF02—040— 13301505
820—8390—S503— 540 IR 063 —1357 —— 1645
40—850——525 837 333 074 13201643
860—870—S544— S0 T46——100H—1404—1665
£836—890— 563610 F60——1023—1427—— 1650
990-—0490——580—H28—IFF3—}048—1456——HS5
020030 S0 648 J03 10972 1473 1736
040—080 — 620 665————804—1096—1458———3750
060—9070— 635 685——318—HH16—14525——— 1784
080990 58— FH2———832 1142 1545 1807
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Citation of Existing Rules Affected by this Order:
Repealing WAC 246-838-990 and 246-839-990.

Statutory Authority for Adoption: RCW 18.79.200.

Pursuant to notice filed as WSR 95-08-049 on April 3,
1995.

Changes Other than Editing from Proposed to Adopted
Version: The ARNP renewal fee was incorrectly listed as
$25.00; the current fee is $30.00. This rule change was
intended to change only LPN fees and combine the two
separate WACs into one new section. There was no intent
to revise RN or ARNP fees.

~ Effective Date of Rule: Thirty-one days after filing.
May 30, 1995
Bruce Miyahara
Secretary
4000-f-over—696——F26———846— 67— 15T 1832
) NEW SECTION
Up to 449 176 275 478 715 966 1256 i
450 - 459 182 282 481 726 981 1262 WAC 246-840-990 Fees The following fees shall be
460 - 469 186 285 488 738 996 1266 charged by the Health Professions Quality Assurance
470-479 191 293 494 753 999 1269 Commission division of the Department of Health:
480-489 196 299 49 768 1005 1275
490 - 499 199 302 502 781 1016 1281 (1) Practical nurse fees:
500-509 209 307 511 791 1024 1290 .
SI0-s519 212 314 Si6 802 1035 1294 Title of Fee Fee
520 - 529 215 325 524 806 1044 1306 o o .
530 - 539 23 330 531 815 1061 1319 Application (examination and reexamination) $69.00
540 - 549 226 335 542 824 1078 1331 License renewal 37.00
550 - 559 230 345 546 837 1085 1344 Impaired practical nurse assessment 4.00
560569 238 359 356 844 1097 1358 Late renewal penalty 37.00
570 - 579 244 363 560 847 1108 1366 .
S80-589 255 370 573 854 1115 1381 Inactive renewal 21.00
300 - 599 266 377 576 858 1131 1396 Inactive late renewal penalty 21.00
600 - 609 275 388 584 861 1144 1403 Endorsement - reciprocity 69.00
610 - 619 292 392 594 865 1157 1416 Duplicate license 21.00
620-629 303 397 601 875 1169 1432 e ; . :
&30 639 519 405 508 7 1178 145 Verification of licensure/education (written) 42.00
640 - 649 332 414 6l4 880 1191 1456 (2) Registered nurse fees:
650-659 355 422 625 887 1205 1470
660-669 362 426 630 391 1217 1482 Title of Fee Fee
610-679 375 437 631 906 1231 1490 L o
680 - 689 381 446 645 917 1242 1506 Application (examination) $40.00
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License renewal 35.00
Late renewal penalty 100.00
Inactive renewal 10.00
Inactive late renewal penalty 5.00
Endorsement - reciprocity 40.00
Duplicate license 20.00
Examination retake . 40.00
Verification of licensure/education (written) 25.00
" (3) Advanced registered nurse fees:
Title of Fee Fee
ARNP application $25.00
ARNP renewal 30.00
ARNP late renewal penalty 100.00
ARNP with prescriptive authorization application 45.00
ARNP with prescriptive authorization renewal 50.00
ARNP with prescriptive late renewal penalty 100.00

The following WACs are repealed:

WAC 246-838-990
WAC 246-839-990

WSR 95-12-023
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 629—Filed May 31, 1995, 9:00 a.m.]

Date of Adoption: May 31, 1995.

Purpose: Amend WAC 332-24-221 to adjust the fee
schedule to a level necessary to cover the costs of the
burning permit program.

. Statutory Authority for Adoption: RCW 70.94.660.

Pursuant to notice filed as WSR 95-08-056 on April 3,
1995.

Changes Other than Editing from Proposed to Adopted
Version: Only change is to raise fee schedule by 5.13

percent.
Effective Date of Rule: Thirty-one days after filing.
May 31, 1995
Kaleen Cottingham
Supervisor

AMENDATORY SECTION (Amending Order 619, filed
7/1/94, effective 8/1/94)

WAC 332-24-221 Specific rules for burning that
requires a written burning permit. Persons not able to
meet the requirements of WAC 332-24-205 and 332-24-211
must apply for a written burning permit through the depart-
ment. In addition to the rules outlined in WAC 332-24-205,
the following are additional requirements for written permits:

(1) Written burning permits will be in effect for one
year from the validation date, unless suspended or revoked.

.(2) Fees for written burning permits will be charged and
collected pursuant to chapter 70.94 RCW and shall be
((ewenty-one)) twenty-two dollars for under one hundred tons
of consumable debris; and for burns one hundred tons of
consumable debris and greater as follows:
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Consumable Debris Fee schedule

100 - 500 tons (($166)) 3111
501 - 1,000 tons ((349) 335
1001 - 1,500 tons ((532)) 559
1501 - 2,000 tons ((345)) 783
2001 - 2500 tons (958)) 1,007
2501 - 3,000 tons (3333)) 1,231
3,001 - 3,500 tons ((4:383)) 1,453
3,501 - 4,000 tons ((&596)) 1,677
4,001 - 4,500 tons ((4369)) 1,901
4,501 - 5,000 tons ((Z622)) 2,125
5,001 - 5,500 tons ((2239)) 2,349
5,501 - 6,000 tons ((25448)) 2,573
6,001 - 6,500 tons (Z661)) 2,797
6,501 - 17,000 tons ((Z874)) 3,021
7,001 - 17,500 tons ((3;689)) 3,245
7,501 - 8,000 tons ((3:360)) 3,469
8,001 - 8,500 tons ((3:543)) 3,693
8,501 - 9,000 tons ((3726)) 3917
9,001 - 9,500 tons ((3:939)) 4,141
9,501 - 10,000 tons (4:151)) 4,363
10,001 + tons ((4:364)) 4,587

For purposes of this section, consumable debris is the
amount of debris that the department determines will be
consumed by the proposed burning.

(3) Written burning permits are not considered valid
unless all of the following conditions apply:

(a) The written permit has been signed by the applicant
agreeing to follow all requirements of chapter 332-24 WAC,
the smoke management plan in effect at the time of the
burning, and any additional terms and conditions specified
by the department in writing; and

(b) The required permit fee has been secured or paid
according to approved department procedures; and

(c) The person doing the burning has the permit in
possession while burning and is complying with all terms
and conditions of such permit, the smoke management plan
in effect at the time of the burning, and all applicable
portions of chapter 332-24 WAC.

(4) Permits are written only for the burn site and fuel
quantity that is presented at the time of the inspection.
Addition of fuel, or changing the burn site after the site
inspection has been made, is prohibited unless a new
inspection is made and an added permit fee is paid, if
required.

WSR 95-12-026
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 94-42—Filed May 31, 1995, 11:00 a.m.]

Date of Adoption: May 30, 1995.

Purpose: To adopt an amendment to the Skagit County
shoreline master program.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-19-370.

Statutory Authority for Adoption: Chapter 90.58 RCW.

Pursuant to notice filed as WSR 94-23-099 on Novem-
ber 18, 1994.

[26]
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Changes Other than Editing from Proposed to Adopted
Version: Changes were made to clarify sections of the
amendment dealing with mitigation of adverse impacts;
setbacks for support structures; identification of areas where
aquaculture activities are restricted or prohibited; and the
applicability of the amendments to existing aquaculture

operations.
Effective Date of Rule: Thirty-one days after filing.
May 30, 1995
Mary Riveland
Director

AMENDATORY SECTION (Amending Order DE 87-39,
filed 11/4/87)

WAC 173-19-370 Skagit County. Skagit County
master program approved October 5, 1976. Revision
approved January 5, 1979. Revision approved May 11,
1979. Revision approved March 3, 1980. Revision ap-
proved September 10, 1980. Revision approved December
10, 1980. Revision approved September 23, 1981. Revision
approved November 23, 1981. Revision approved August
19, 1982. Revision approved February 24, 1983. Revision
approved March 22, 1984. Revision approved October 27,
1987. Revision approved May 30, 1995.

WSR 95-12-027
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Order 95-46—Filed May 31, 1995, 4:50 p.m.]

Date of Adoption: April 28, 1995.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-124, 220-56-126, 220-56-128, 220-
56-190, 220-56-191, 220-56-195, 220-56-196, 220-56-199,
220-56-245, 220-56-2585, 220-56-285, 220-56-305, 220-56-
350, 220-56-380, 220-57-001, 220-57-120, 220-57-130, 220-
57-135, 220-57-137, 220-57-138, 220-57-140, 220-57-155,
220-57-160, 220-57-165, 220-57-170, 220-57-175, 220-57-
181, 220-57-190, 220-57-200, 220-57-205, 220-57-210, 220-
57-220, 220-57-230, 220-57-235, 220-57-240, 220-57-250,
220-57-255, 220-57-260, 220-57-270, 220-57-280, 220-57-
285, 220-57-290, 220-57-295, 220-57-300, 220-57-305, 220-
57-310, 220-57-313, 220-57-315, 220-57-319, 220-57-326,
220-57-327, 220-57-335, 220-57-340, 220-57-342, 220-57-
345, 220-57-350, 220-57-355, 220-57-365, 220-57-370, 220-
57-385, 220-57-390, 220-57-395, 220-57-400, 220-57-405,
220-57-410, 220-57-415, 220-57-425, 220-57-427, 220-57-
430, 220-57-435, 220-57-440, 220-57-450, 220-57-455, 220-
57-460, 220-57-465, 220-57-473, 220-57-480, 220-57-495,
220-57-497, 220-57-502, 220-57-505, 220-57-510, 220-57-
515, 220-57-520, 220-57-525, 220-57A-001, 220-57A-015,
220-57A-017, 220-57A-030, 220-57A-035, 220-57A-037,
220-57A-040, 220-57A-045, 220-57A-110, 220-57A-112,
220-57A-120, 220-57A-125, 220-57A-140, 220-57A-145,
220-57A-175, 220-57A-180, 220-57A-183, 220-57A-185 and
220-57A-190; and new sectlons WAC 220-56-134 and 220-
57-321.

WSR 95-12-026

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 94-23-149 on Novem-
ber 23, 1994; and WSR 95-04-064 on January 28 [30], 1995.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-56-124, special daily limit of three
chum salmon restored; WAC 220-56-126, nonbuoyant lures
and night fishing restrictions for saltwater areas consolidated;
WAC 220-56-128, extraneous verbiage concerning Lake
Washington Ship Canal removed; WAC 220-56-190, coastal
salmon seasons set in accordance with recommendations
from the Pacific Fisheries Management Council; WAC 220-
56-191, Puget Sound salmon seasons set in accordance with
recommendations from the Pacific Fisheries Management
Council; WAC 220-56-195, Port Susan closure modified to
allow for Tulalip special area fishery; WAC 220-56-245,
halibut possession limit changed in accordance with recom-
mendations of the International Pacific Halibut Commission;
WAC 22(0-56-255, halibut seasons changed in accordance
with recommendations of the International Pacific Halibut
Commission; WAC 220-56-285, delete seasonal closure
options in favor of a catch and release; WAC 220-56-305,
add a catch and release from McNary Dam to Bonneville
Dam; WAC 220-56-330, proposal withdrawn; WAC 220-56-
350, delete Belfair State Park closure, add Cama Beach State
Park closure and change open dates at Penrose Point State
Park; WAC 220-56-380, delete Belfair State Park, Rendsland
Creek and Twanoh State Park closures, add Scenic Beach
State Park open dates; chapter 220-57 WAC, changes in
river seasons and daily limits are made based on recommen-
dations of the Pacific Fisheries Management Council.

Proposed changes to the following sections are withdrawn: -

WAC 220-57-215, 220-57-265, 220-57-380, and 220-57-470;

and chapter 220-57A WAC, closures in Lakes Sammamish,

Washington, Wenatchee and the Lake Washington Ship

Canal are based on recommendations of the Pacific Fisheries
Management Council.

Effective Date of Rule: Thirty-one days after filing.

May 31, 1995

Morris W. Barker

for Robert Turner

Director

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-124 Unlawful provisions—Hoodsport
Hatchery. During the period October 16 through December
15, those waters of Catch Record Card Area 12 within a
1,000 foot arc seaward of yellow buoys at the mouth of
Finch Creek at the Hoodsport Salmon Hatchery are regulated
as provided for in this section:

(1) These waters are open to salmon angling regardless
of the status of the surrounding waters of Area 12.

(2) ((l—f—ehe—suﬁeim&ng—w-&te*s—afe—epeﬂ—w-sal-meﬂ

saﬁouﬁémg—watefs—lf—the—saﬁe\mdmg—wﬁeﬁ—afe—e%esed-
there-is-8)) Special daily ((beg)) limit of three chum salmon.

(3) During the period October 16 through December 15
it is unlawful to fish for or possess salmon taken from these
waters from 8:00 p.m. to 6:00 a.m.
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AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-56-126 ((Unlawful-previsiens—Duwamish
Waterways)) Nonbuoyant lures and night closures—

Saltwater. ((During—the-periodFuly—t-through-November
Mese-watefs-ef—ﬁae—l;uwamﬁh—wmemay—éewm&em

£e¥) It is unlawful to fish for or possess salmon taken

for personal use from the following saltwater areas unless
the hooks meet the requirements of this section.

(1) Nonbuoyant lure restriction: In the following waters
during the periods shown, it is unlawful to use a nonbuoyant
lure that has more than one single hook or has a hook
measuring more than 3/4 inch point to shank:

Area Time Period

Duwamish waterway downstream July 1 - November 30
from the First Avenue South

Bridge to an east-west line

through SW Hanford Street on

Harbor Island parallel to SW

Spokane Street where it crosses

Harbor Island

Budd Inlet - waters south of

a line true west from the KGY
radio station to the mainland
and north of the closed zone
provided for in WAC
220-56-128

Westport Boat Basin

July 16 - October 31

July 1 - January 31

(2) During the gear restricted periods provided for in
this section it is unlawful to fish for food fish or shellfish
from one hour after official sunset to one hour before official
sunrise.

(3) No leads, weights, or sinkers may be attached below
or less than 12 inches above a lure.

((¢8))) (4) All hooks must be attached within 3 inches
of the bait or lure.

((@%&M&wfal—te—&k&,ﬁsh—f?ﬁeﬁpeﬁess—feed—ﬁsh

63)) (5) It is unlawful to use baitfish jigger gear.

Permanent
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-128 Food fish fishing—Closed areas.
It is unlawful to fish for or possess food fish taken from the

. following areas during the times indicated.

(1) It is unlawful at all times to fish for or possess food
fish taken for personal use in waters lying within ((ene
snile)) 400 feet below any fish rack, fishway, dam or other
artificial or natural obstruction, either temporary or perma-
nent, unless otherwise provided.

(2) Waters of Budd Inlet at Olympia south of the Fourth
Avenue Bridge are closed at all times, and all contiguous
waters lying between the Fourth Avenue Bridge and a line
from the northwesterly corner of the Bayview Market
Building to a point 100 yards north of the railroad bridge
located on the western side of the inlet opposite the Bayview
Market Building are closed during the period July 16
through October 31.

(3) The waters of Percival Cove are closed at all times.

(4) Those waters of Hood Canal inshore from yellow
marker buoys to the mouth of Finch Creek are closed the
entire year.

(5) Waters within a radius of 100 yards from the Enetai
Hatchery Outfall Creek where it enters saltwater are closed
at all times.

(6) Those waters of Sinclair Inlet inside a line fifty
yards from the pierhead line of the Puget Sound Naval
Shipyard at Bremerton are closed at all times.

(7) Those waters of Hood Canal within 100 feet of the
Seabeck Highway Bridge over Big Beef Creek are closed
August 1 through November 30.

(8) In Shilshole Bay waters east of a line 175 feet west
of the Burlington Northern Railroad Bridge are closed to

((WWM

Ship-Ceanat)) fishing.

(9) Those waters of the Chinook River upstream from
tide gate at the Highway 101 Bridge are closed at all times.

(10) Those waters of the Columbia River between the
Vernita Bridge and the Hanford power line crossing (wooden
towers at S24, T13N, R27E) are closed October 23 through
June 15.

(11) Those waters of the Columbia River between the
upstream line of Bonneville Dam to a point 600 feet below
the fish ladder at the new Bonneville Dam Powerhouse are
closed at all times.

(12) Waters of the Lake Washington Ship Canal west of
a north-south line 400 feet east of the eastern end of the
north wing wall of Chittenden Locks to the mouth of the
Lake Washington Ship Canal are closed to food fish.angling
at all times.

(13) Waters of Catch Record Card Area 10 west of a
line from Point Monroe to Indianola and east of a line from
Point Bolin to Battle Point are closed to food fish angling
from January 1 through March 31.

(14) Waters within 200 yards of the salmon net pens
located near Sund Rock in Hood Canal are closed to the
taking of food fish other than salmon at all times.
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(15) Waters of the Titlow Beach Marine Preserve Area
are closed to the taking of food fish at all times except that
it is lawful to fish for salmon with artificial lures only from
shore or a nonmotorized vessel.

NEW SECTION

WAC 220-56-134 Edmonds public fishing pier. (1)
It is unlawful to fish for or possess food fish or shellfish
taken from the following waters except while fishing from
the Edmonds public fishing pier: Waters inside a line from
a boundary marker on the north breakwater to the southern-
most marker buoy then to the north end of the city of
Edmonds public beach.

(2) 1t shall be unlawful to take, fish for or possess food
fish or shellfish taken by any means from within the bound-
aries of the underwater artificial reef surrounding the
* Edmonds public fishing pier as described in this subsection,
except while fishing from the Edmonds public fishing pier.

Underwater artificial reef area: Those waters lying
northerly and easterly of the north breakwater of the port of
Edmonds marina inside of a line from a boundary marker on
the north breakwater, northwesterly 275 feet to a marker
buoy thence northeasterly 1350 feet to a marker buoy thence
southeasterly to the northeastern end of the city of Edmonds
public beach.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-190 Coastal salmon—Saltwater seasons
and ((bag)) daily limits. It shall be unlawful to take, fish
for or possess salmon taken by angling for personal use
except from the following coastal areas, during the seasons,
in the quantities, sizes and for the species designated in this
section and as defined in the ((bag)) daily limit codes in
WAC 220-56-180:

(1) Catch Record Card Areas 1((s)) and 2((3+4)) -
Open July 24 through September 28 - Daily Limit F except
release chinook salmon. Open Sunday through Thursday
only. Closed within three miles of shore. Cumulative limit
of no more than four salmon in any seven consecutive days.

(2) Catch Record Card Area 3 - Open August 1 through
September 28 - Daily Limit F except release chinook
salmon. Open Sunday through Thursday only. Closed
within three miles of shore.

(3) Catch Record Card Area 4 and those waters of the
Strait of Juan de Fuca west of the mouth of the Sekiu River

- ((Clesed-to-salmen-anglingthrough-December34-—1994))
Open August 1 through September 28 - Daily Limit F except
release chinook salmon, Area 4 is closed within three miles
of shore in those waters south of Skagway Rock.

(())) (4) Grays Harbor (Catch Record Card Area 2-2)
(a) ((Open-to-salmen-anglingcoincidentaly-with-theseason;

i I kiy—bag hmits—sizerand il .
adigeent—waters—of-the Paetfie-Ocean{CatehRecord-Card
Area2y—TLawful-to-fish-from-the banlconly-of-the nerth-and

b ettiosTdavs et l onal
is-n-progress-in—adineent-ocean—waters;—{(b)} Bag)) ally
Limit A - ((Beeember+)) August 16 through January 31 in
the Westport ((a-nd—Oee&ﬂ—S-hefes)) boat basm((s)) only

)) gbg Dally

(29}
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Limit A - ((Beeember1)) September 16 through January 31:
Waters of Catch Record Card Area 2-2 east of the Channel
Marker 13 Line.

(3¥) (5) Willapa Bay (Catch Record Card Area 2-1)

#Afea2)—(b)y-Beag)) Daily Limit A - August 16 through
January 31.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-191 Puget Sound salmon—Saltwater
seasons and ((bag)) daily limits. It is unlawful to fish for
or possess salmon taken by angling for personal use except
from the following Puget Sound areas, during the seasons, in
the quantities, sizes, and for the species designated in this
section and as defined in the ((beg)) daily limit codes in
WAC 220-56-180. Puget Sound waters west of the mouth
of the Sekiu River are managed concurrent with ocean
waters as provided for in WAC 220-56-190. In all fisheries
provided for in this section, chinook salmon minimum size
22 inches and no minimum size for other salmon.

(1) Catch Record Card Areas 5 and 6 - (Nevesber+

through-Deeember 3—Daily bagHimitof 2 salmon-
Chinooksmini '22'1 l .. ot
i ))

(a) Specnal daily limit of 2 salmon April 16 through
June 15 except all chinook salmon greater than 30 inches in
length must be released.

(b) During the period April 16 through September 10,
Dungeness Bay is closed to salmon angling.

{c) August 5 through September 10 - Special daily limit
of 2 salmon; release all chinook and coho salmon.

(d) October 1 through October 31 in Dungeness Bay -
Special daily limit of 2 coho salmon. )

(e) November 1 through November 30 - Special daily
limit of 2 salmon,; release all coho; Dungeness Bay closed.

(f) December 1 through April 15 - Special daily limit of
2 salmon. Dungeness Bay closed December 1 through
December 31.

(2) Catch Record Card Area 7:

(a) ((May-1)) April 16 through ((September-S)) July 31
- Special daily ((bag)) limit of 2 salmon. ((Chireck—mini-
muf-size-22-inehes—and-no-mintmum-size—for-other—salm-

o#=)) During the period April 16 through June 15 all
chinook salmon greater than 30 inches in length must be
released.

(b) ((September—6)) August 1 through ((Qeteber31))
September 30 - Special daily ((bag)) limit of ((+)) 4 salmon
no more than 2 of which may be any combination of
chinook and coho salmon. ((Chireek—ininimum-size—22
mehes—aﬂd—ﬂe—mmmtm—s&e—fer—ether—sa}men-))

(c) (Nevember)) October 1 through ((Peeember34))
April 15 - Special dally ((bag)) limit of 2 salmon except that
during the period October 1 through December 31 the
special daily limit in Bellingham Bay is 4 salmon no more
than 2 of which may be any comblnatlon of chinook and
coho salmon. ((
minimum-sizefor-other-salmon:))

(3) Catch Record Card Area 8-1:

]
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(a) May 1 through ((Oeteber3+)) August 15 - Open
only in those waters of Oak Harbor west of a line from
Forbes Point to Blowers Bluff (Oak Harbor). Special daily
((bag)) limit of 2 salmon. ((Ghmek—m—mﬂﬁﬁm—s*-ze—l%
inches-and-no-minimum-size—for-othersalmen:))

(b) (Nevember—1)) August 16 through ((Deeember—3—1-))
September 15 - Special daily ((bag)) limit of ((2)) 4 pink
salmon except Oak Harbor special daily limit of 2 salmon.

Washington State Register, Issue 95-12

(f) Notwithstanding the provisions of this subsection,
those waters of Port Gamble south of a line from the Point
Julia Dock true west to the mainland - Open September 1
through October 31 - Special daily limit of 2 salmon.

(6) Catch Record Card Area 10:

(a) (May—+)) October 16 through (Fure-36)) July 4 -
Daily ((bag)) limit of 2 salmon except waters of Shilshole
Bay inside a line from Meadow Point to West Point are

((Ghmeek—mmmum—s&e—%—mehes—&nd—he-mﬂﬂm
for-other-salmon:))

(c) September 16 through October 31 - Open only in
Oak Harbor - Special daily limit of 2 salmon.

(d) November 1 through April 30 - Special daily limit

closed October 16 through April 30. ((Ehineel—mintmum
size22-inches—and-no-minimum-sizefor-other-salmon:))

(b) July ((3)) 5 through August 31 - Open only ((when

)) in_those waters

west of a line from Indianola Dock to Point Monroe and

of 2 salmon.

(4) Catch Record Card Area 8-2:

(a) August 1 through ((Geteber3+)) September 30 -
Open ((enty)) in those waters adjacent to Tulalip Bay west
of a line from Mission Point to Hermosa Point and within
2,000 feet from shore between the pilings at Old Bowers
Resort northerly to a fishing boundary marker approximately
1.4 miles northwest of Hermosa Point (Tulalip Special Area

Fishery). Daily ((bag)) limit of ((2)) 4 salmon no more than
2 of which may be any combmatlon of chmook or coho

(b) ((Sepfember—l—t—heu-gh—ge{ebef—?rl-)) August 1
through September 30 - Open ((enly)) in ((these)) waters ((at
the-Snohomish-River-mouth-east-of-a-tinefrom-Priest Point

)) other than Tulallp Specml Area

northwest of a line from Beans Point to Orchard Point and
those waters south of a line from Restoration Point to Alki
Point except after July 31 only waters south of the Restora-

tion Point - Alki Point llne are open. Daily ((bag)) limit of

(d-))) September 1 through October 15 - Open only in
those waters ((ef-EHiottBay-east-of-atine—from-AlldPoint
to-Feurmile-Reelk)) south of a line from Skiff Point to West
Point and east of a line from Beans Point to Orchard Point,

tower-at-Ridgeon—Creelc

Fishery - Specral darly ((bag)) lrmrt of ((2-)) 4 salmon

((exeepts : g o

m-'mimam—srze—fef-fet&lﬂed—sa}meﬁ)) of Wthh no more than

2 may be coho salmon. Chinook salmon must be released.
(c) ((Newvember)) October 1 through ((Peeember—31))

April 30 Specral daily ((bag)) limit of 2 salmon ((Gh-r-

>

. other—salmon:))

(5) Catch Record Card Area 9:
(a) May 1 through ((-}u-ne—B(-})) July 4 Specml daily

((beg)) limit of 2 salmon. ((
)
(b) ((Faly)) August 1 through ((Oetober31)) Segtembc
4 -

fishing-pier:)) Special daily ((bag)) limit of 2 pink salmon.
(Chinookmini Tze-22 inches—and — .
for-othersalmon:))

(c) (Nevember1)) October 16 through ((Peeember-31))
October 31 - Special daily ((bag)) limit of 2 salmon except

except release chinook salmon taken in those waters of
Elliott Bay east of a line from Duwamish Head to Pier 91.
Daily ((beg)) limit of 2 salmon. ((Ehireek-minimum-size22
inches-and-no-mintmum-size-for-othersalmeon:))

(e) ((BGetobert6-through-December-31—Daily-bag-timit

of-2-salmen—Chineol—minimum—size-22+inches—and-hno
miimuem-sizefor-othersabmons)) Notwithstanding the
provisions of this subsection, salmon fishing is permitted
year-around from Piers 62, 63, 86 and Seacrest Pier -
Special daily limit of 2 salmon and all salmon species may
be retained.

(7) Catch Record Card Area 11 - May | through
((Peeember34)) April 30 - Daily ((bag)) limit of 2 salmon.
((Chineek—minimum-size—22tnehes—and-ho-mintmurm-size
for-othersalmeon:))

(8) Catch Record Card Area 12 - November 1 through
((Beeember-31)) April 30 - Daily ((bag)) limit of 2 salmon
except waters of the Hoodsport Hatchery Zone provided for
in WAC 220-56-124. ((Chineek—mintmum-size22-inches;

release coho salmon. ((Chineok—minimum-size—22-+tnches;
and-no-minimum-sizefor-other—salmen:))

(d) November 1 through April 30 - Special daily limit
of 2 salmon.

(e) Notwithstanding the provisions of this subsection,

" salmon fishing is permitted year-around from the Edmonds

Fishing Pier - Special daily limit of 2 salmon and all salmon
species may be retained.

Permanent

and-ne-minimum-size-for-ethersalmen:))

(9) Catch Record Card Area 13 - May 1 through
((Beeember-3+)) April 30 - Daily ((bag)) limit of 2 salmon.
((Chinoel—minimum-size22-irehes—and-no-mintmum-size
{for-othersalmon:))

(10) In the above waters thcre are specified closures as
provided for in WAC 220-56-128 and 220-56-195. Addi-
tionally, there are gear and area restrictions at Shilshole Bay,
the Duwamish Waterway, and Budd Inlet, and at Titlow
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Beach and the Edmonds underwater park and the Elliott Bay,
Les Davis, and Des Moines public fishing piers. See
specific sections in chapter 220-56 WAC for salmon angling
restrictions at these locations.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Skagit Bay: Those waters lying easterly of a line
projected from West Point on Whidbey Island to Reservation
Head on Fidalgo Island, northerly of a line projected from
Polnell Point to Rocky Point, northerly of the state Highway
532 Bridge between Camano Island and the mainland and
south of a line between the south end of McGlinn Island and
the light at the south end of Fidalgo Island (Qk Fl) at the
south end of Swinomish Slough shall be closed to salmon
angling April 16 through June 15.

(2) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island following the shoreline to
Southeast Point on Guemes Island thence to March Point on
Fidalgo Island and north of the Burlington Railroad Bridges
at the north end of Swinomish Slough shall be closed to
salmon angling April 16 through July 31.

(3) Carr Inlet:

(a) Those waters north of a line from Green Point to
Penrose Point are closed to salmon angling from April 16
through July 31.

. (b) Those waters of Carr Inlet within 1,000 feet of the
outer oyster stakes at the mouth of Minter Creek are closed

to salmon angling April 16 through September 30.
(c) Those waters of Carr Inlet and Hale Passage north

of a line from Penrose Point to the Carr Inlet Acoustic"

Range Naval Facility Pier and northwesterly of the Fox
Island Bridge shall be closed to salmon angling from April
16 through June 15.

(4) Dungeness Bay: Those waters westerly of a line
projected 155 degrees true from Dungeness Spit Light to
Kulakala Point are closed to salmon angling April 16
through June 30.

(5) Samish Bay: Those waters southerly of a line
projected true east from Fish Point are closed to salmon
angling August 1 through October 15.

(6) Port Susan: Those waters of Port Susan north of a
line from Camano Head to Hermosa Point are closed to
salmon angling April 16 through September 30 except waters
of the Tulalip Special Area Fishery as provided for in WAC
220-56-191 (4)(a).

(7) Columbia River Mouth ((Censervation)) Control
Zone 1: Washington waters within ((Censervatier)) Control
Zone 1, which ((Censervation)) Control Zone is described as
the ocean area surrounding the Columbia River mouth west
of the Buoy 10 line and bounded by a line extending for 6
nautical miles due west from North Head along 46°18°00"
N. latitude to 124°13°18" W. longitude, then southerly along

WSR 95-12-027

a line of 167° true to 46°11°06" N. latitude and 124°11°00"
W. longitude (Columbia River Buoy), then northeast along
Red Buoy Line to the tip of the south jetty are closed to
salmon angling at all times except open to fishing from the
north jetty when adjacent waters north of the ((Censerva—
#ter)) Control Zone are open to salmon angling or the Buoy
10 fishery is open.

(8) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed from April 16 through June 30.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/39)

WAC 220-56-196 Closed areas—Pink salmon an-
gling. ((His—unlawful-to-take-orpossess)) Pink ((salmen
faken—fef-pefseﬂahjse—frem—the—feﬂewmg—mafme—wateﬁ-

)
only closures—None.

AMENDATORY SECTION (Amending Order 88-15, filed
4/26/88)

WAC 220-56-199 Closed areas—Chinook salmon

angling. ((His—unlawfulte-take-orpossess)) Chinook
((se+meﬂ-&em—bhesewﬁefs-ef—Peﬁ—Susan—Lyiag—aeﬁheﬂyuef

fhe—peﬂed—Apﬁ-l—l—S—fhfeugh-June—l—S)) only closures—None

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-245 Halibut—((Bag)) Daily and posses-
sion limits, (1) It is unlawful to fish for or possess more
than 1 halibut taken from state or United States waters in
any one day.

(2) The possession limit shall not exceed ((ere)) two
daily ((beg)) limits of ((fresh)) halibut in any form except
the possession limit aboard the fishing vessel is one daily
limit.

AMENDATORY SECTION (Amendmg WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-255 Halibut—Season. It is unlawful to
fish for or possess halibut taken for personal use except
from:

(1) Catch Record Card Area((s)) 1 ((ard-2)): ((Gune22
andJune-9)) Open May 1 through September 30. Minimum
size limit 32 inches in length.

(2) Catch Record Card Area 2 - Open May 1 through
September 30. The following waters are closed to halibut
fishing: West of 124°40’W, north of 47°10’N and south of
47°31’42"N (Queets River).

(3) Catch Record Card Area 3 and those waters of
Catch Record Card Area 4 west of the Bonilla-Tatoosh line:
12:01 a.m. Tuesday through 11:59 p.m. Saturday, beginning
May ((3)) 2, except that the following area southwest of
Cape Flattery is closed to halibut fishing at all times:

Those waters within a line from ((4824FN—325°19°W
125°00-W)) 48°18°N, 125°11'W to 48°18’N, 124°59°W to
48°04'N, 125°11'W to 48°04°N, 124°59'W to the point of
origin.

Permanent

PERMANENT




PERMANENT

. and release. ((Jt-is—unlawful-tofish-for-and-possess—stur-

WSR 95-12-027

((£3¥)) (4) Catch Record Card Area 4 east of the
Bonilla-Tatoosh line and Catch Record Card Areas 5 through
13: May ((2)) 25 through July ((5)) 29 - Open 12:01 a.m.
Thursday through 11:59 p.m. ((Fuesday)) Monday of each
week during the open period (closed Tuesdays and Wednes-
days).

AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)

WAC 220-56-285 Shad and sturgeon—Areas and
seasons. It is lawful the entire year to fish for or possess
sturgeon and shad taken for personal use except in the
following closed waters:

(1) Waters lying ((ere-mile)) 400 feet downstream
below any rack, dam or other obstruction concurrent with
salmon angling boundaries provided for in chapter 220-57
WAC, except as provided in subsections (2) and (3) of this
section.

(2) Waters lying 400 feet downstream below any dam,
rack or obstruction in the Snake River.

(3) Columbia River waters between the upstream line of
Bonneville Dam and the lowermost Bonneville powerline
crossing, approximately 1-1/4 mile downstream from the
dam, are closed to the fishing for or possession of sturgeon,
except when fishing with hand-casted hook and line gear
from the mainland shore in those waters lying downstream
of a line running southerly from a fishing boundary marker
on the Washington shore (approximately 3/4 mile down-
stream from the dam) to the downstream end of Cascade
Island thence to the Oregon angling boundary marker on
Bradford Island (located approximately 850 feet downstream
from the fish ladder entrance to the lowermost Bonneville
Dam powerline crossing. Closed to angling inside the south
navigation lock at Bonneville Dam from a marker on the
westernmost point of Robins Island to a marker on the
Oregon mainland shore).

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-305 Sturgeon—((SnakeRiver)) Catch

Ri thin400-f 1 bel i
obstruetion—anrd)) It is unlawful to retain sturgeon taken
from ((eny)):

(1) Those waters of the Snake River or tributaries
upstream from Lower Granite Dam((;end-these));

(2) Those waters of the Columbia River and tributaries
upstream from Grand Coulee Dam;

(3) Those waters of the Columbia River between the
upstream line of Bonneville Dam and a line 400 feet below
McNary Dam during the period July 1 through December
31. Sturgeon that are hooked must be immediately released
and returned to the water.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-350 Clams other than razor clams,
cockles, borers, mussels—Areas and seasons. (1) It is
lawful to take, dig for and possess clams, cockles, borers and
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mussels taken for personal use on Puget Sound the entire
year except that public tidelands at the following beaches are
closed unless otherwise provided:

(a) Brown Point - DNR Beach 57-B is open April 1
through August 15.

(b) Cama Beach State Park: Closed the entire year.

(c) Camano Island State Park: Open June 1 through
June 30.

((¢eY)) (d) Dabob Bay - All state-owned tidelands in
Dabob Bay north of a line drawn from Camp Harmony to
Lindsays Beach are closed to the harvest of clams the entire
year except as follows: State-owned tidelands from a row of
tires at Camp Discovery south approximately 2,000 feet to
a second row of tires, and state-owned tidelands beginning
approximately 3/4 mile north of Camp Harmony extending
approximately 1,200 feet north.

((¢89)) (e) Duckabush - All state-owned tidelands on the
west shore of Hood Canal from Quatsap Point to the south
end of the Duckabush flats are closed to the harvest of
clams.

((¢e¥)) () Eagle Creek: Open January 1 through May
15.

(D)) (g) Fort Flagler State Park: Open April 1 through
June 30.

((€2) (h) Garrison Bay: Tidelands at Guss Island and
those tidelands at British camp between the National Park
Service dinghy dock at the north end and the park boundary
at the south end are closed the entire year.

((h))) (i) Hoodsport: Tidelands at Hoodsport Salmon
Hatchery are closed the entire year. :

((@)) () Hope Island State Park (South Puget Sound):
Open April 1 through June 15.

((E)) (k) Nlahee State Park: Open April 1 through
April 30.

(€e)) (1) Kayak Point County Park: All tidelands are
closed except tidelands north of the county fishing pier are
open April 16 through May 15 of even-numbered years and
tidelands south of the county fishing pier are open April 16
through May 15 of odd-numbered years.

(@) (m) Kitsap Memorial State Park: Open April 1
through June 30.

((&mY)) (n) Kopachuck State Park: Open January 1
through April 15.

(7)) (o) Liberty Bay - All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed to the harvest of clams the entire year.

((¢Y)) (p) North Bay - All state-owned tidelands in
North Bay (Case Inlet) north of a line drawn southwest from
Rocky Point to the north end of Reach Island thence due
west to the mainland are closed to the harvest of clams the
entire year except as follows: State-owned Oyster Reserves
on the east side of North Bay north of the power transmis-
sion lines which cross the bay at the north end of the inlet
will remain open.

((¢Y)) (q) Oak Bay County Park: Open January 1|
through June 15.

(((8))) (r) Oyster Reserves: Puget Sound state oyster
reserves are closed the entire year except the following are
open the entire year:

(i) Case Inlet: Tidelands on the east side of North Bay
at the north end of the inlet.
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(ii) Oakland Bay: Tidelands on the channel of the
northwest shore of the Bayshore Peninsula between depart-
ment markers.

(((8))) (s) Penrose Point State Park: Open ((Apri16))
May 1 through ((Peeember3+)) June 30.

((¢s¥)) (1) Point Whitney: Open April 1 through May
31.

((8)) (u) Point Whitney Lagoon: Open June 1 through
June 15.

((&8) (v) Port Townsend Ship Canal: Open January 1
through May 15.

((69)) (w) Saltwater State Park: Open April 1 through
April 30.

(W) (X) Quilcene Bay - All state-owned tidelands in
Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman’s Point are closed to the harvest of
clams the entire year.

((69)) (y) South Indian Island County Park: Open April
1 through December 31.

(&) (z) South Lilliwaup: Open January 1 through
May 31 on those tidelands marked by orange posts attached
to trees at south end of Lilliwaup Bay (approximately 700
feet of beach).

((£2))) (aa) Spencer Spit State Park: Open April 1
through June 30.

((¢ea))) (bb) Strait of Juan de Fuca: All beaches west
of the tip of Dungeness Spit: Open November 1 through
March 31.

((#6BY)) (cc) Triton Cove State Park: Open April 1
through June 30.

((ee))) (dd) Twanoh State Park: Closed the entire year.

(((dd))) (ee) West Dewatto: DNR beach 44A is closed
the entire year.

((
))

(2) It is lawful to take, dig for and possess clams,
cockles, borers, and mussels, not including razor clams,
taken for personal use in Grays Harbor and Willapa Harbor
the entire year, except from state oyster reserves, which are
closed to clam digging the entire year.

(3) It is lawful to take, dig for and possess clams,
cockles, borers, and mussels, not including razor clams taken
for personal use from the Pacific Ocean beaches from
November 1 through March 31.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-380 Oysters—Areas and seasons. (1)
It is lawful to take and possess oysters taken for personal use
from public tidelands the entire year, except that public
tidelands at the following beaches are closed unless other-
wise provided:

(a) Brown Point: DNR Beach 57-B is closed the entire

ear.

g (b) Dabob Bay - All state-owned tidelands in Dabob
Bay north of a line drawn from Camp Harmony to Lindsays
Beach are closed to the harvest of oysters the entire year,
except as follows: State-owned tidelands from a row of tires
at Camp Discovery south approximately 2,000 feet to a
second row of tires, and state-owned tidelands beginning
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approximately 3/4 mile north of Camp Harmony extending
approximately 1,200 feet north.

(c) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are closed to the harvest of oysters the
entire year.

(d) Hoodsport: Tidelands at the Hoodsport Salmon
Hatchery are closed the entire year.

(e) Illahee State Park: Open January 1 through April
30.

() Kitsap Memorial State Park: Open April 1 through
June 30.

(g) Liberty Bay - All state-owned tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed to the harvest of oysters the entire year.

(h) Mystery Bay State Park: Open January 1 through
August 15.

(i) North Bay - All state-owned tidelands in North Bay
(Case Inlet) north of a line drawn southwest from Rocky
Point to the north end of Reach Island thence due west to
the mainland are closed to the harvest of oysters the entire
year, except as follows: State-owned Oysters Reserves on
the east side of North Bay north of the power transmission
lines which cross the bay at the north end of the inlet will
remain open.

(j) Oyster Reserves: All Puget Sound oyster reserves
are closed the entire year.

(k) Point Whitney Lagoon: Closed the entire year.

(1) Potlatch State Park: Open April 1 through June 30.

(m) Quilcene Bay - All state-owned tidelands in
Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman’s Point are closed.

(n) ((Rerdstand-Creelc—Open-Apri1-through-Fune-30:))
Scenic Beach State Park: Open January 1 through April 30.

(o) Triton Cove State Park: Open April 1 through June
30.

(p) (Fwareh-State-Park—OpenJanuarythrough July
3

{63)) West Dewatto: DNR beach 44A is open April 1
through June 15.

(2) 1t is unlawful to pick or take oysters for personal use
from waters measuring more than two feet in depth at the
time of removal.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57-001 Freshwater seasons and ((bag))
daily limits. It shall be unlawful to take, fish for or possess
salmon taken for personal use, except from the following
areas during the seasons, in the quantities, sizes, and for the
species designated as follows in chapters 220-57 and 220-
57A WAC and for the ((beg)) daily limits as defined in
WAC 220-56-180. All freshwater streams and lakes not
listed as open for salmon fishing are closed.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-120 Bear River. ((Bag)) Daily Limit A
- July 1 through January 31: Downstream from the lime
quarry road to Highway 101 Bridge (a distance of approxi-
mately 2 stream miles).
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AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)

WAC 220-57-130 Bogachiel River. ((Beg)) Daily
Limit A except release coho salmon - July 1 through
October ((9)) 22: Downstream from the Highway 101
Bridge.

AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)

WAC 220-57-135 Calawah River. ((Beg)) Daily
Limit A except release coho salmon - July 1 through
October ((9)) 22: Downstream from the Highway 101
Bridge.

AMENDATORY SECTION (Amending Order 93-20, filed

3/31/93, effective 5/1/93)

'WAC 220-57-137 Carbon River. ((Bag)) Daily Limit
A - September 1 through November 30 downstream from the
old bridge abutments near the east end of Bridge Street in
Orting.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57-138 Chambers Creek. ((Bag)) Daily
Limit A - July 1 through November 15: Downstream from
a set of markers 400 feet below the Boise-Cascade Dam
(immediately upstream from the Boise-Cascade West
Tacoma Mill).

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-140 Chehalis River. (1) ((Bag)) Daily
Limit A - (ay)) July 1 through ((Fune-38)) August 31:
Downstream from the Porter Bridge.

(2) ((Bag)) Daily Limit A - ((Fuly)) September 1
through ((September—?og)) October 31: Downstream from the
Mellon Street Bridge in Centralia.

(3) ((Beg)) Daily Limit A - ((Geteber)) November 1

through January 31: Downstream from the ((H-lghway—é%))
high bridge on Weyerhauser Logging Road Number 17.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Reglster pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-155 Clearwater River (Jefferson
County). ((Beg)) Daily Limit A - September 1 through
November 30: Downstream from the mouth of the
Snahapish River.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-160 Columbia River. (1) ((-Bag)) Daily
Limit (B)) C - June 1 through December 31: Downstream
from Chief Joseph Dam to Rocky Reach Dam. The follow-
ing are closed waters:
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(a) Chief Joseph Dam - waters between the west end of
the tailrace deck downstream 400 feet to boundary markers
in Okanogan County.

(b) Wells Dam - waters between the upstream line of
Wells Dam to boundary markers 400 feet below the
spawning channel discharge on the Chelan County side and
the fish ladder on the Douglas County side.

(2) Rocky Reach Dam to Priest Rapids Dam: ((Bag))
Daily Limit (B)) C - June 1 through September 15; ((Beg))
Daily Limit A September 16 through December 31. The
following are closed waters: Rocky Reach, Rock Island and
Wanapum Dams - waters between the upstream lines of
these dams and boundary markers 400 feet downstream of
the fish ladders at Rocky Reach and Rock Island Dams and
boundary markers at Wanapum Dam 750 feet below the
east fish ladder and 500 feet below the west fish ladder.

(3) Priest Rapids Dam to the Vernita Bridge: ((Bag))
Daily Limit ((B)) C - June 1 through August 15; ((Beg))
Daily Limit A - August 16 through October 31; ((Bag))
Daily Limit C - November 1 through December 31. The
following are closed waters:

(a) Priest Rapids Dam - waters between the upstream
line of Priest Rapids Dam and boundary markers 650 feet
below the fish ladders.

(b) Jackson (Moran) Creek - All waters of the Priest
Rapids hatchery system including Columbia River waters out
to midstream between markers located 100 feet upstream and
400 feet downstream of the mouth of the hatchery outlet.

(4) Vernita Bridge to old Hanford townsite wooden
power line towers; ((Bag)) Daily Limit ((®)) C - June 16
through August 15; ((Beg)) Daily Limit A - August 16
through October 22.

(5) Old Hanford townsite wooden power line towers to
Highway 395 Bridge connecting Pasco and Kennewick:
((Bag)) Daily Limit ((B)) C - June 1 through August 15;
((Bag)) Daily Limit A - August 16 through December 31.

((Addmemll-y—s‘pee*e}-B&g—I:nmﬁ—Q—sﬂmeﬁ—peﬁéayﬁpﬁ}

de—ofthe-Col I'F' ; he WDE rerL A

Hateheryrearingpond-outlet-downstream—to-a-WDHE

boundary-matker-approximatelyH4-mile-downstream—of
)

(6) Highway 395 Bridge connecting Pasco and
Kennewick to the Interstate 5 Bridge: ((Bag)) Daily Limit
A - August 1 through December 31. It is unlawful to take
or possess sockeye or chum salmon taken downstream of the
Highway 395 Bridge.

The following waters are closed to fishing for food fish
at all times:

(a) McNary Dam - waters between the upstream line of
McNary Dam and a line across the river from the red and
white marker on the Oregon shore to the downstream end of
the wingwall of the boat lock near the Washington shore.

(b) John Day Dam - waters between the upstream line
of John Day Dam and markers approximately 3,000 feet
downstream, except that fishing is permitted from the
Washington shore to within 400 feet of the fishway entrance.

(¢) The Dalles Dam - waters between the upstream line
of the Dalles Dam and the upstream side of the Interstate
197 Bridge, except that fishing is permitted from the
Washington shore to within 400 feet of the fishway entrance.
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(d) Spring Creek - waters within 1/4 mile of the U.S.
Fish and Wildlife Service Hatchery grounds between posted
boundary markers located 1/4 mile on either side of the fish
ladder entrance.

(e) Bonneville Dam - waters between the upstream line
of Bonneville Dam and a point 600 feet below the fish
ladder at the new Bonneville Dam powerhouse.

@) Interstate 5 Bridge to the Megler-Astoria Bridge:
((Bag)) Daily Limit A - ((January)) August 1 through March
31((+BegLimit A—Augustthreugh-Deecember31)).
During ((the-month-of)) September, it is unlawful to fish for
or possess salmon taken for personal use in those waters of
the Columbia River ((extending-to-midstreambetween))
north of a line ((prejeeted-perpendientar—to-the-stream-flow))
from Abernathy Point Light to a ((lire—prejeeted—perpen-
dienlarto-thestreamflow-froma)) boundary marker east of
the mouth of Abernathy Creek. It is unlawful to take or
possess sockeye or chum salmon taken downstream from the
Interstate 5 Bridge to the Megler-Astoria Bridge.

(8) Megler-Astoria Bridge to the Buoy 10 Line:

(a) (Beg)) Daily Limit F except release chinook salmon
- August 1 through Labor Day. It is unlawful to use barbed
hooks in the fishery provided for in this subsection.

(b) ((Speetad)) Daily ((bag)) limit ((ef3-adult-salmen))
F - the day after Labor Day through September 30.

(c) ((Speei-&}-éfnﬂ—bag—hmt—ef—éﬁalﬂm—e&l-y%—e-f

3+

¢)yBag)) Daily Limit A - (Jenauary)) October 1 through
March 31.

((¢e))) (d) It is unlawful to take or possess sockeye or
chum salmon taken downstream from the Megler-Astoria
Bridge to the Buoy 10 Line.

(9) North Jetty (mouth of Columbia River): Open to
angling from the bank only when state waters north of the
((eonservation)) control zone are open to salmon angling.
During such periods fishing from the north jetty is open 7
days per week and the ((bag)) daily limit shall be the same
as for the ocean waters when open. Also open to angling
from the bank only concurrent with the Buoy 10 fishery.
((Bag)) Daily limit and gear requirement will be identical
with those in the Buoy 10 fishery. It is unlawful to take or
possess sockeye or chum salmon taken from the North Jetty.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-165 Copalis River. ((Bag)) Daily Limit
A - July 1 through January 31: Downstream from the
Carlisle Bridge.

AMENDATORY SECTION (Amending Order 76-14, filed
3/15/76, effective 5/1/76)

WAC 220- 57 170 Coweeman Rlver ((Beg—l:mm—@

meu&;—ef—Mul-he}l»&nd—Gfeek—.)) Closed to salmon angllng the

entire year.
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AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-175 Cowlitz River. (1) ((Speeial-beg))
Daily Limit A - ((Apsit)) June 1 through (Guiy34)) April
30: Downstream from fishing boundary markers approxi-
mately 400 feet below barrier dam structures at the Cowlitz

Salmon Hatchery Bartier Dam. ((Baglimitis-six-selmen—per

mey-exeeed-24-inches+nlength))
) ((thet—peF&(?ﬂ—ef—fheTGM&-River—deww&&eam

33-Bag)) Daily Limit A except (({-hat-duﬂﬂg—t-he-peﬂeé

Oetober16-threughDecember 31-the-daily-bagtimit-may
eeﬂf&am—up-te—4—ad-ul-t—eehe—sa-}meﬂ)) release all chinook
salmon 24 inches in length and greater - August ((+)) 16

through ((Mareh3+)) October 15: Downstream from fishing
boundary markers approximately 400 feet below the barrier
dam structures. During the period September 16 through

October ((+threugh-Deeember-34;)) 15 those waters between

the Barrier Dam and the mouth of Mill Creek are closed to
salmon fishing.

(3) Daily Limit A - October 16 through December 31:
Downstream from fishing boundary markers approximately
400 feet below the barrier dam structures. During the
fishery provided for in this subsection, chinook salmon over
28 inches in length taken upstream of the mouth of Blue
Creek must be released.

(4) Salmon angling from boats is prohibited the entire
year in designated open waters between the barrier dam and
a line from the mouth of Mill Creek to a boundary marker
on the opposite shore.

(5) (Beg)) Daily Limit A except minimum size of 8
inches - open the entire year: From the confluence of the
Muddy Fork and Ohanapecosh rivers downstream to Riffe
(Davisson) Lake.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-181 Dakota Creek. ((Bag)) Daily Limit
A - October 1 through December 31: Downstream from the
Giles Road Bridge.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-190 Deschutes River. ((Bag)) Daily
Limit A - July 1 through November 30: Upstream from
Interstate 5 Bridge except closed from a point 400 feet
below the lower fish ladder at Tumwater Falls upstream to
the Old Highway 99 Bridge immediately upstream from
Tumwater Falls.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-200 Dickey River. ((Bag)) Daily Limit
A except release coho salmon - July 1 through October ((9))
22: Downstream of the mouth of east fork of the Dickey
River to the National Park boundary.
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AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-57-205 Dosewallips River. Special ((Beg))
aily Limit - 2 ((edukt)) chum salmon - November 1 through
((Jaﬁ&afy—}l-)) December 15: Downstream from the High-
way 101 Bridge. ((Cehe-salmen-must-be-released-immedi-

ately:))

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-210 Duckabush River. Special ((Bag))
Daily Limit - 2 chum salmon - November 1 through Decem-
ber 15: Downstream from the Mason County Public Utility
District #1 overhead electrical distribution line. ((AH-ether

salmen—must-bereleased—immediately:))

AMENDATORY SECTION (Amendmg WSR 90-06-026,
filed 2/28/90, effective 3/31/90)

WAC 220-57-220 Duwamish River. ((Bag)) Daily
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(c) Between points 50 feet above and 100 feet below the
outlet pipes from the most downstream ((Elekemirn))
Elochoman Salmon Hatchery rearing pond and extending 30
feet out from the south bank of the river.

(d) From the Beaver Creek Bridge to 200 feet below the
weir at Beaver Creek Hatchery.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-240 Elwha River. (1) ((Beg)) Daily
Limit A except ((

that-up-to-sbeohe-salmon-may-be-retained
in-the-daily-bag-Hmit)) release chinook ((selmen-and)) pink

and chum salmon ((must-be-released-immediately)) - October
1 through ((Peeember)) October 31.

(2) It is unlawful to fish for or possess salmon taken
from the waters of the Elwha River between markers located
approximately 50 yards upstream and downstream from the
tribal hatchery outfall ((e#)), from the slough connecting the
hatchery outfall to the mainstem of the river or within 200
feet downstream of the south spillway on Aldwell Lake Dam

Limit A except release chinook salmon - ((July)) October 1

to Aldwell Dam.

through ((Nevember38)) December 31: Downstream from
the Highway 405 Bridge.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-230 Elk River. ((Beg)) Daily Limit A
- July 1 through January 31: Downstream from the conflu-
ence of the west and middle forks to the Highway 105
Bridge.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-235 Elochoman River. (1) ((Beg))
Daily Limit A except release chinook salmon 24 inches in
length and greater - September 1 through ((September36))
October 15: Downstream from the mouth of the west fork.

(2) ((Bag)) Daily Limit A - October ((4)) 16 through
((Betober15)) December 31: Downstream from the mouth

of the west fork to the Foster Road Bridge. All chinook
salmon greater than 28 inches in length must be released
immediately.

(3) ((Speeial-Bag)) Daily Limit A - ((6-salmen-netless

{9-4-edu4t—eehe-sal-meﬁ—)) October ((-1-)) 16 through Decem-

ber 31: Downstream from the Foster Road Bridge.

((62))) (4) The following waters are closed to salmon
angling at all times:

(a) From a point 100 feet above the upper hatchery rack
to the ((Elekemtr)) Elochoman Salmon Hatchery Bridge
located approximately 400 feet below the upper hatchery
rack.

(b) From the department of ((fisheries)) fish and
wildlife’s temporary rack downstream to Foster (Risk) Road
Bridge while this rack is installed in the river.

Permanent
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-250 Grays River. ((Bag)) Daily Limit
A except release chinook salmon 24 inches in length or
greater - September 1 through October 31: Open from
mouth to ((7006-lne-bridge)) mouth of South Fork Grays
River. ((Busing-the—period-Oectober1-through-Oetober 34
e%mxaelesa%meﬂ—greafer—ﬁhaﬂ%—mehes—m—leng{-h—mtst—be

released—mmediatelyinthese-watersupstreamfromthe
eevered-bridge:)) West Fork Grays River closed to salmon
angling. :

AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)
WAC 220-57-255 Green River (Cowlitz County).

fishing—gear-)) Closed to salmon angling the entire year.

AMENDATORY SECTION (Amending WSR 90-06-026,
filed 2/28/90, effective 3/31/90)

WAC 220-57-260 Green River (King County).
((Beg)) Daily Limit A except release chinook salmon -
((Gwy)) October 1 through October 15: Downstream from
the Auburn Eighth Street N.E. Bridge to the Highway 405
Bridge. (Bay-fBag})) Daily Limit A except release chinook
salmon - October 16 through ((Nevember30)) December 31:
Downstream from the downstream side of the Highway 18
Bridge to the Highway 405 Bridge.
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-270 Hoh River. (1) (Bag)) Daily Limit
C - May 16 through August 31: Downstream from the
mouth of the south fork Hoh to the Morgan’s Crossing boat
launch, including Olympic National Park.

(2) ((Bag)) Daily Limit A - May 16 through August 31
Downstream from the Morgan’s Crossing boat launch.

(3) ((Bag)) Daily Limit A - September 1 .through
November 30: Downstream from the Highway 101 Bridge.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-280 Hoquiam River. Main Hoquiam
River, west fork of Hoquiam River downstream from the
bridge on the Dekay Road and east fork of Hoquiam River
downstream from the abandoned flat car bridge below the
mouth of Berryman Creek - ((Bag)) Daily Limit A - ((Be-
eember)) July 1 through January 31.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-285 Humptulips River. (1) ((Beg))
Daily Limit C - ((Beeember)) July 1 through January 31:
Downstream of confluence of east and west forks to High-
way 101 Bridge.

(2) (Bag)) Daily Limit A - ((Peeember)) July 1 through
January 31: Downstream from the Highway 101 Bridge.

AMENDATORY SECTION (Amending Order 91-13, filed
4/2/91, effective 5/3/91)

WAC 220-57-290 Icicle River. ((SpeeialBagLimit:

Eeavenworth-National-Fish-Hateheryto-fishing-boundary
markers-at-the-mouth-ofthe Jeiele-River:)) Closed to salmon

angling the entire year.

AMENDATORY SECTION (Amending Order 85-33, filed
4/16/85)

WAC 220-57-295 Joe Creek (Grays Harbor Coun-
ty). ((Bag)) Daily Limit A - September 1 through Novem-
ber 30: Downstream from the ((CeuntyHighway—104))
Ocean Beach Road Bridge to the State Highway 109 Bridge,
except that chinook salmon greater than 24 inches in length
must be released immediately.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-300 Johns River. ((Bag)) Daily Limit
A - ((Peeember)) July 1 through January 31: Downstream
from Old M&B Logging Camp Bridge at upper boundary of
Johns River Habitat Management Area to Highway 105
Bridge.

[37]
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AMENDATORY SECTION (Amending Order 79-7, filed
1/30/79, effective 4/1/79)

WAC 220-57-305 Kalaloch Creek.
Limit C - July 1 through October 31.

((Bag)) Daily

AMENDATORY SECTION (Amending Order 93-20, filed

3/31/93, effective 5/1/93)

WAC 220-57-315 Klickitat River. (1) (Bag)) Daily.
Limit A - ((Apei)) August 1 through January 31 ((e*eept

et in ady o—salen ))
Downstream from the Frsher Hlll Brldge approxunately 1-122

nules above the mouth((—exeept—epen—te—sa}men—anglmg—enly

ber—34—ehe—€kn+y—bag—h+mt—mareemam—ap—te-4—edﬁt—eehe
salmon)) November 30: Downstream from fishing boundary
markers at the downstream end of the Klickitat River
Salmon Hatchery grounds to a point 400 feet above the No.
5 Fishway.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94) -

WAC 220-57-319 Lewis River. (1) Mainstem -
((-Bag)) Daily L1m1t A except ((fhat—)) durlng the perlod
( a A-th d o e

eeﬂ-tam—up—te#-ad»u-l-t—eehe)) May 1 through May 31 the

daily limit is one salmon - open entire year: Downstream
from east fork to mouth.

(2) East fork:

(a) ((Beg)) arlx lelt A except 20 inch minimum
length - ((

Bridge)) April 16 through May 31: Downstream from
posted markers at top boat ramp at Lewisville Park.

(b) ((Bag)) Daily Limit A except 14 inch minimum
length - June 1 through ((Peeember31)) August 15 and
October 15 through March 15: Downstream from posted
markers downstream from Lucia Falls ((te-theLaCenter

Bridge)). All chinook salmon over 28 inches ((esught-after

September-30)) must be released ((inmediately)) during the
period October 16 through December 31.

(3) North fork:

(a) ((Bag)) Daily Limit A except during the period May
1 through May 31 the daily limit is one salmon - January 1
through ((September—-?;@)) December 31 Downstream from

((ove

)) Johnson Creek i
(b) ((Bﬂ‘g‘)) all! lelt A ((e*eepf—ehat—-éufmg-t-he

)) - ((eif’ef‘i-e**ﬁfe
year)) June 1 through April 30: Downstream from the

mouth of Colvin Creek (approximately 1/4 mile upstream of
the salmon hatchery) to ((the-meuth-of-the-east-fork))
Johnson Creek, except that at all times it is unlawful to take,
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fish for or possess salmon taken for personal use from
waters shoreward of the cable, buoy, and corkline located at
the mouth of the Lewis River Salmon Hatchery Fishway.
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(3) South Nemah - ((B&g)) Daily Limit A - July 1
through January 31: Downstream from the confluence of the
Middle Nemah to the mouth.

AMENDATORY SECTION (Amending Order 89-12, filed

L1m1t A - June 1 through September 30 and January 1
through April 30: Downstream from the overhead
powerlines downstream from Merwin Dam to Colvin Creek

(({e—fhe—lewef—@eé&ﬁ@feek—eeﬂefefe-bm&mﬁ—'lﬂm*
1 4 o tirmited—tobait ol |

then—H2-ineh-from—point-to-shank)).
NEW SECTION

WAC 220-57-321 Little White Salmon River (Drano
Lake). Daily Limit A - August 1 through December 31:
Downstream from markers downstream from federal salmon
hatchery.

AMENDATORY SECTION (Amending Order §9-12, filed
3/16/89)

WAC 220-57-326 McAllister Creek. ((Bag)) Daily
Limit A - July 1 through November 30: Downstream from
the downstream side of the Olympia-Steilacoom Road
Bridge.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-327 McLane Creek. ((Bag)) Daily
Limit A - July 1 through November 30: Open from a line
100 feet upstream and parallel to the south bridge of
Highway 101 at Mud Bay to a line 50 feet north of and
parallel to the Mud Bay Road Bridge, except waters within
400 feet of the outfall of the Allison Springs chinook rearing
pond are closed to salmon angling.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-335 Naselle River. (1) ((Bag)) Daily
Limit A - ((Oeteber16)) July 1 through January 31:
Downstream from the Highway 4 Bridge to Highway 101
Bridge.

(2) (Bag)) Daily Limit A - October 16 through January
31: Downstream from the Big Hill Bridge to the Highway
4 Bridge.

(3) Waters within 400 feet both upstream and down-
stream from the entrance to the Naselle Salmon Hatchery
Attraction Channel are closed to salmon angling at all times.

AMENDATORY SECTION (Amending Orde